BEFORE THE ENVIRONMENT COURT
ENV-2009-AKL.-

IN THE MATTER of the Resource
Management Act 1891

AND
IN THE MATTER  of an appeal pursuant
to clause 14 of the First

Scheduls to the Act

BETWEEN AUCKLAND CITY
COUNCIL

Appelfant

AND AUCKLAND
REGIONAL COUNCIL

Respondent

NOTICE OF APPEAL AGAINST DECISIONS ON A PROPOSED
PLAN CHANGE TO THE AUCKLAND REGIONAL PLAN: COASTAL

TO: The Registrar
Environment Court
AUCKLAND

1. Name of applicant;

Auckland City Council (City Council) made submissions and further
submissions, in relation to Proposed Plan Change 3 to the Auckland Regional

Plan: Coastal {Proposed Plan Change 3}

2, Name of authority:

The decision was made by Auckland Regional Council (Regional Council}

3. Date of receipt of the decision:

On or about 20 November 2008.
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4. Description of the subject-matter of the decision and specific provision,

omission, or part of decision on submissions being appeaied:

41

42

4.3

4.4

Proposed Pltan Change 3 proposss amendments io the Auckland
Regicnat Plan: Coastal relating to the coastal marine area {the water
space and wharves) around Wynyard Quarter in Auckland city. In

particular it applies to Port Management Areas £ and 4A

The City Council's submissions and further submissions supported
Preposed Plan Change 3 and also sought refinements to adopted
methods to provide for better integration with the City Council's
FProposed Pian Modification No: 4 (District Plan Change) and
Proposed Variation No 33 which apply to the adjacent land named

Wynyard Quarter

In its decisions on submissions the Regional Council accepied,

accepted in part and rejected the City Council's submissions

This appeal relates to:

{a) The amendments made to the public notification rule in

relation to buildings on the Halsey Street Extension Wharf,

{b) The amendments made o parking restrictions on the Halsey

Street Extension Wharf,

(c) The baiance betwaen port and other activities in the coastal

maring area around Wynyard Quarter,

(d) The amendmenis made to the rules relating to structures on

the Halsey Street Extension Wharf;

{e} The amendments made to the policies relating to Te Wero
Bridge; and
{f) The amendments made to provisions relating to activities on

Wynyard Wharf,
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5. Reasons for appeal:

51

The City Council submits that the decision:

{a) Is inconsistent with the purposes and principles of the
Rescurce Management Act 1991 {(RMA);

{b) will not allow the City Council to fulfil its functions, duties

and powers under the RMA; and

{5} is otherwise inconsistent with the relevant provisions of the
RMA, including (but not Bmited to) sections 30, 32, and 63 to
68,

In respect of the specific issuaes which are the subject of this appeal
and without derogating from the generality of the above, the City

Council's reasons for appeal are as follows;

Marine Events Frecinct — Publfic hotification

52

53

54

When notified, rule 25 5.33B of Proposed Plan Change 3 provided
that applications for restricted discretionary activities were io be
considered without public notification or the need to serve notice of

the application on affected persons

However the Regional Council, relying on submission number 50/4
by Audry van Ryn seeking that the Regionai Council "keep consuiting
with the public on the details of development”, amended rule

25.5.33B to exclude buildings on the Halsey Strest Extension Wharf

The Commissicnars were concerned that the rule as notified would
precliude public notification of any application for the Marine Events
Centre and considered it appropriate for the Regional Council to
consider whether it sheuld serve notice of an application for a
restricted discretionary activity "when an application is received rather
than limiting that decision in the plan® Consequently, rule 25.5 338 of
Proposed Plan Change 3 now provides the foliowing:
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5.5

56

=

5.8

5.9

"Applications  for restricted discretionary actwvities, other than
applications vnder rute 25.5 28, shall be considered without public
notification in accordance with Section 840(2) of the RMA, unless in
the opinfon of the ARC there are special circumstances justifying
public notification in accordance with Saction 94C(2) of the RMA.”

Rule 25529 relates to applications io erect naw siructures or
buildings (or alter or extend existing structures or buildings)} an the

Halsey Street Extension Wharf,

The City Council believes that the exclusion of buildings on the
Halsey Street Extension Wharf from this general sule applying to all
other restricted discretionary activities is unjustified and arbitrary.

In addition, an Issue arises as to jurisdiction. It is an established legal
principle that the Regional Council only had jurisdiction to grant relief
that was within the scope of the submissions it received in relation to
Proposed Plan Change 3  However the decision to exclude the
Halsey Street Extension Wharf from the public notification provisions

was not within the scope of the submission exprassly relied upon

Submission 50/4 relates to a desire for general public consultation in
respect of the redevelopment of Wynyard Quarer as a whole, and
does not raise the issue of public notification, either in a general
sense or in respect of the Marine Events Centre. As such the
Regional Council lacked jurisdiction to make the decision because it

was not within the scope of this submission.

tn any event, public notification of the Marine Events Centre is not
necessary as the potential effects of the development have already
been extensively ideniified and analysed Accardingly  the

amendments made 1o rule 25 5 33B cannot be justified.
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Marine Events Precinct - Event Parlung

5.10

5.1

5.12

513

5.14

5.15

Proposed Plan Change 3 as notified provided in clause 25 514 that
temporary events were permitted subject to a number of conditions,

including that:

i vehicle parking on Halsey Street Extension Wharf, Western
Viaduct Wharf and North Wharf shall be ancillary to port
activities or use of existing buildings and the wharves shall
not be used for general public car parking”

In its submissions, the City Council socught amendments to Proposed
Pian Change 3 to incorporate carparking ratios that are consistent
with those proposed in the District Plan Change This submission

was accepted in part,

Jn response to concemn from submitters regarding carparking on
wharves, the Regional Council has amended Proposed Plan Change
3 by amending clause 25.5 13{g) to provide for a maximum number
of 50 carpark spaces on the Halsey Street Extension Whaif as a
permitted activity Clause 255 14 provides that temporary events
complying with this carparking restriction will also be permitted

activities.

However pursuant o clause 255 33A temporary events that do not
comply with clause 255 14 (ie temporary events reguiring more
than 50 carparks) will be a restricted discretionary activity

The City Council accepts the need to limit permanent carparking
within Wynyard Quarter, and in particular on the Halsey Sireet
Extension Wharf, and supports clause 255 13{g) and the provision of
a maxirum number of 50 carparks ¢n the Halsey Street Extension
Wharf s & permitted activity.

However the City Council is concerned that the limit of 50 carparks
for temporary events is unduly restrictive, and giving restricted
discretionary slatus to all events requiring more than 50 carparks is
inappropriate. The Marine Events Precinct on the Halsey Street

Extension Wharf, and in particular the events held there, will be one
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5.186

of the major public attractors in Wynvard Quarter and the impact of
this restriction on the Marine Events Precinct was not analysed by the

Regional Council.

Moreover extensive traffic analysis has been carried out and has
confirmed that the potential traffic effects of the Marine Evenis

Precinct do not justify such a restriction

Provided that public access is maintained around the perimeter
through the public accessways, it would be more appropriate to allow
the parking for exhibitors and staff assoclated with {emporary events
as a permitied activity without restriction Parking for members of the
public attending the event would not satisfy this standard, and is
therefore not part of the permitied activity This limit would not unduly

constrain events in the Marine Events Precinct

Marine Events Precinct - halance between activities

518

319

5.20

A number of submissions on Proposed Plan Change 3 raised
concerns regarding the effects that the operation of the Marine
Events Precinct would have on the marine and fishing industries. In
its further submissions the City Council opposed those submissions,
and emphasised that while it understoad the imporiance of the
marine and fishing industries within the focality it was opposed to
undue restrictions being placad on the operation of the Marine Evenis

Precinst

In its decision the Regional Council has made a number of changes
to Proposed Plan Change 3 to give greater emphasis to the role of

port activities.

In particular, changes were made to the following clauses:

(a) lssue 25 2 4;

(b} Objective 25 3 3;
(c) Rule 255 31{c);
(d) Objective 28 3.2;
{e) Objective 28 3 3;
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521

5.22

523

{f) Objective 28 3.11;
{g} Objective 28 3.12;

{h) Policy 28 4 15;
{N Policy 28 4 17: and
{7) Policy 28 4 24

The City Council accepts that port activities, and in particular the
marine and fishing industries, will play a vital role in Wynyard
Quarter, and require consideration when introducing new activities as
a result of amendments made by Proposed Plan Change 3 (and the
District Plan Change).

However the City Council is concerned that the amendments made
by the Regional Council are unnecessary and ovarly onerous. They
give inappropriate weight to the role of these activities at the expense
of events and public astivities The opergtion of the Marine Events
Precinct and structures that support public access wil be
unreasonably compromised by Proposed Plan Change 3 as

amended

Changes to Proposed FPlan Change 3 are necessary to ensure that
the appropriate balance between port activities and evenis in the

Marine Events Precinct is struck

Marine Events Frecinct - Building coverage

524

As notified, clause 25 5.29 of Proposed Plan Change 3 provided that
the erection or placement of any new structure or building (and the
alteration, extension or reconstruction of any existing lewful structure
or building) on Halsey Street Extension Wharf is a restricted
discretionary activity, provided that the building;

a. complies with the condifions for permitfed activities in Rufs
255673 and

b. is focated within the building platform area shown on Plan
Msap Series 2, Sheet 7A; and

G. no maore than 60% of the building platform area shown on

Plan Map Series 2, Sheet 7A, is covered by structures or

buifdings "
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525

5.28

5.27

5.28

The Marine Events Centre has bean designed to comply with the
coverage control of 80% set oui in {¢) above However when the
architectural detailing and public facilities are taken into account, the
proposed building exceeds this control At the Regional Council
hearing the City Council sought amendments o ihis rule to exclude
the architectural detfailing such as roof overhangs, colonnades,
balconies and viewing decks from the coverage calculations as they
arg lightwelght structures that do not generally add to the bulk of the
building.

However in its decision the Regional Council did not make any

amendments ta this provision.

Although the issue was not raised by the City Coungil's submissions,
it was raised at the hearing {and supported by the Regional Council's
reporting planner) and the City Gouncil considers that the change
should have been made under Schedule 1 Clause 18 of the Act as
an alteration of only minor effect Given the considerable separation
distance to the nearest neighbour, the effect of sxcluding such
structures from the coverage calculation is considered to be

nagligible

An amendment of the nature sought by the City Council would be
consistent with the Auckiand Regional Plan: Coastal definition of
"Gross Floor Arsa" which specifically excludes external balconies
The City Council considers that this amendment is necessary in
terms of plan clarity and consistency and will ensure that the
Auckland Regional Plan: Coastal can be more effectively

administered.

Te Wero Bridge

52%

Policy 28 4 11 of the Proposed Plan Change 3 recognises that the
development of Te Wero Bridge to link Wynyard Quarter and Quay
Street is appropriate, subject to it achleving a number of outcomes

set out In the pelicy.
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330

531

A number of submissions raised concerns regarding the effects that
the operation of Te Wero Bridge would have on the marine and
fishing industries. [n its further submissions the City Council opposed
those submissions, and emphasised that while it understood the
importance of the marine and fishing industry within the locality it was
opposed to undue restrictions being placed on the operation of Te
Wero Bridge

The Regional Council sought to give Proposed Plan Change 3 a
clear policy direction and made substantial amendmenis fo policy
28.4 11 to ensure it "contains ail the glements that would need to be
assessed if an application for consent for a bridge is made” As such,

policy 28 4 11 has been extensively amended to read:

“A bridge fo fink the Eastern Viaduct to Jellicoe Street shall will be
considered appropriate where it contributes {o a high quality urban
maritime environment and meets the foilowing oufcomeas:

a the bridge coniribufes to the pedestrian character and wrbas
amenity of the Viaduct Harbour and Wynyerd Quarter by,

i providing safe and pleasant pedssirian and cycle access
sast and west across the Vieduct Harbour, and

i creating linkages 1o other accessways around the
Viaduct Harbour; and

i not causing significant adverse effects on the use and
erjoyment of Te Wero Island as an area of pedestrian-
offented public space, and

v _ensuring any bridge movement, Highting or vehicle traffic
will not cause significant adverse effects on the amenity
values of surrounding land or water uses; and

b the bridge is designed and operated to provide for.

i vessel access to and from the inner Viaduct Harbour
without undue deiay; and

ii navigation and berthage by the existing range of vessels
in the inner Viaduct Harbour; and

i any reduction in berthage area to be minimised as far as
practicable; and

iv _convenient and easily accessible  systems  for
communicating with vessel users regarding scheduled
and unscheduled bridge opening/closing; and
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532

533

534

v appropriate lighting, navigation aids, safety sysiems and
fail-safe mechanisms; and

c the ongoing viable use of the Viadust Harbour (particularly
the marine events precinct) to accommodate port activities
and marine events, such as boat shows and internationally
recognised boating events such as the America’s Cup
event, Is maintained; and

d the bridge has a high quality design that enhances the
character of the Viaduct Harbour; and

e the bridge epables design allows for future use for local
passenger transport services to and from the Wynyard
Quarter; and

f the bridge does not provide for any private vehicle access

(including taxis and coaches), other than for emergency

services; and

g the bridge has no more than minor adverse effects on
coastal processes including sedimentation within the
Viaduct Harbour "

The City Councll Is concerned that a number of these amendments
(namely the amendmenis to the introductory sentence, 28 4 11(a)(iv)
and 284 11(f)) are too restrictive and provide a level of detail that
would be more appropriately dealt with during the resource consent

process for Te Wero Bridge.

The deletion of the word "urban” in the introductory sentence of the
policy and the inclusion of “maritime”, is a significant change, the
impacts of which have not been fully analysed by the Regional
Council  The policy should be amended to refer to "urban”, rather

than "maritime" environments, az in the notified version.

The City Council is also particularly concerned by the inclusion of
284 1(a)(iv) which provides that Te Wero Bridge must meet a

number of outcomes including:

Ensuring any bridge movement, lighting or vehicle traffic will nof
cause significant adverss effects on the amenity values of
surrounding land or water uses; and
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535

5.36

537

The Regional Council has not fully considered the constraints this
poticy amendment will place on the design and operation of Te Wero
Bridge. This amendment should be delsted

The amendment made to 284.11{f) is also inappropriate and

unnecessarily restrictive.

fn any event, the changes oullined above cannct be iustified in fight
of the potential effects of Te Wero Bridge, which have been carefully
identified and will be fully addressed as part of the resource consent
appiication. These amendments should be delsted, as set cut in the

following section of this appeal.

Wynyard Wharf

538

539

540

As notified, Proposed Plan Change 3 made provision for buildings on
Wynyard Wharf as a restricted discretionary activity and for use of
the wharf for non-port activifies as a permitted activity. This approach
was used because development is considered desirable and

necessary to activate the wharf,

However in response to concemns raised in submissions about
buildings being located on Wynyard Wharf, the Regional Ceuncil has
made substantial changes to Proposed Plan Change 3 which have
the effect of significantly reducing the level of development on
Wynyard Wharf

These charges include:

{(a) Amendments to issue 25.2 4;

(b} Amendments to objective 25 3.3;
{c) Amendments to rule 25 5 9;

() Amendments to rule 25 5 12;

{e) Amendments to rule 25 5.13;

{f) Deletion of rule 25.5.3¢;

{g) Amendments to rule 25 5.31;

{h) Introduction of rule 25.5 408;

{i) Introduction of rule 25 5 42B;
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541

542

5.43

544

545

{j) Amendments to principal reascens far adopting 25 7 10;

(k) Amendments to anticipated environmental result 25.8 6;

i Amendrnent to objective 30.3 5;

{m} Amendments i¢ policy 30 4.13;

{n) Amendments to policy 30 4 14; and

{o} Removal of the building platforms on Wynyard Wharf shown

onh Map Series 2 Sheet 7A

These amendments place undue emphasis on the ongoing use of the
whart for dangerous goods and port related activities, at the expense
of public use activities and structures. which will be significantly

restricted as a result of these amendments.

However public use activities and structures play an importarst part in
ensuring the vibrancy and activation of Wynyard Wharf. Agreement
has been reached with the current wharf owners to the effect that the
northern half of the wharf and the public realm parts of the southern
half of the wharf will be owned by the City Council and be made
available for public use Aclivities and structures necessary for such
public use need fo be provided for in a balanced and integrated

manner to enable such future public dse to be established

The City Council accepts that some use of the wharf is presently
required by dangerous goods and port activities. However
amendments should be made to the provisions listed above to ensure
a more appropriate balance is struck between public activities and
structures and the use of the wharf for dangsrous goods and port

activities,

Amendments are also necessary to ensure consistency within
Propased Pian Change 3. There needs to be an alignment of the
provigionsg refating to activities and buiidings so that consents for
temporary structures or permanent public use siructures are provided

for in a consistent mannar.

In addition, greater clarity is required in respect of dangerous goods.
Rule 255 9 provides that public recreation activities and facilities will

be permitted activities on Wynyard Wharf "if the wharf is no longer
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functioning as a dangerous goods wharf'. However the use of the
whaif for dangerous goods activities is expected to reduce
incrementally and Rule 2559 makes no provision for public
recreation activities and facilities, where some, but nat all, of the
wharf is used for dangerous goods activities This is unraascnabie

and reguires amendment

6. Relief sought;

6.1

The City Council seeks the following relief (or refief to similar effect)
(additions to the decision version are shown as underlined and

deletions to the decision version are shown as strikethrough):

Marine Events Precinct —public notification

{a) Amend rule 25 5 338 as follows:

Applications for resiricted discretionary aclivitie s—other-than
apphications underrHe-25-5-20_shafl be considered without
public notification__or _the need fo serve notice of the
apphication on affected persons in accordance with Sections
94D(2) and 94D(3} of the RMA, uniess in the opinion of the
ARC there are special circumstances justifving public
notification in accordance with Section 94C{2) of the RMA

Marine Events Precinct - Event Parking

{b) Amend rule 25 .5.14 as follows:

The termporary events, and associated structures and
buitdings, in Rules 25.5.11 - 25 5.12 are permitted subject to
the following further conditions

i vehicle parking associated with a temporary event
should-not-exceed the-fimifs-ia-Rule-25:5-13 is only
avajiable for exhibitors and/or staff associated with
the event and does noft restrict public access over
the public accessways Hlusirated on Plan Manp
Series 2. Sheet 7A.
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Marine Events Precinct — balance between aclivities

(c)

{d)

(a)

Amend issue 25 2.4 by returning to the notified version as
follows:

The use of some Port Management Areas is changing from
iraditional port uses toward more varied commercial use, as
well as providing for public use and enjoyment The
fransifion in uses in some Port Management Areas is linked
fo corresponding changes o adjzcent land uses. This
transition needs fo be managed o ensure coordination
beiween changes on the land and in the coastal marins
area, and to avoid conflicts between different activiiies in the
coastal marine area and between land uses and waier
based aclivities The—intredustion—of—rew -activities—alse
needto-bo-adiacent fo-the-coastal-marine-area and-cannot

Amend chjective 25 3.3 as follows:

To provide for the use and development of Port
Management Areas for appropriate non-port related
activities, including  public  access,  entertainment,
commercial uses and other marine related purposes—where
these—wses—derot-have-signifisant adverse—cffects—onthe

on-golngretention-and-efficient-aporation-of portactivities

Amend rule 255 31{c) by raturning to the nctified version as

follows:

the extent to which the structure or building enables er
affects [he operation or development of porf activities,
(including the fishing industry) and marine events on Halsey
Street Extension Whard, Western Viaduct Wharf. North
Wharf, Wynvard Whart and in the water area surrounding
these wharves; and

Amend objective 28 3 2 as follows:

o maintain and where practicable enhance public access,
use and enfoyment of the coastal marine area in Port
Management Areas 2A and 2B, recognising that any
enhancement needs to maintain public safety and -net

anduly-rostrict the-operational requirements-of port-astivities.

Amend obijective 28.3 3 as follows:

To ensure that navigation and berthage in Port Management
Areas 2A and 2B is mainfained and where practicable
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(h)

(k)

enhanced:-and-is-rot-undulyrestricted by aninappropriate
localtioror-rumber-of-siructures,fo-providefor-g-wide-range
of-rocreational-andcommercial-vessels—including-rmadtime
possengertranspert-and-fishing-industrroperations.

Amand objective 28 3 11 by returning to the notified version

as follows:

To provide for the continued use of the coastal marine area
fo the east of Halscy Street and north of Madden Street
{including the Halsey Street Extension Wharf and Westarn
Viaduct Wharf and water space adjacent to the wharves) as
a marine evenls precinct—white-maintaining-the-vse—of the
berthage-aroupdthe-wharves-forport-astivities

Amend objective 28 3 12 by returning to the notifled version

as follows:

To ensure that buildings and other structures on the Halsey
Street Extension Wharf are designed and locafed to
conlribute to the wharfs key role in a marine events
precinct, and in parficutar are suftable to use for marine
evenis and assaciated vessel servicing, are of a design thal
reflecis their maritime use and location, and maintain the
visual amenity of the Viaduct Harbour—and —do—rot

aﬂgeaseaabiysemﬁ#emme—th&eﬂgomg-useeﬁmewhaﬁifer

Amend policy 284 15 as follows:

The Halsey Street Extension Wharf, Western Viaduct Wharf
and the coastal marine arga to the east of Halsey Street and
north of Madden Street shall he provideSforthe—sontinued
operation-ofpertactivities-while-alse-being recognised as &
marine events precinct focused on public entertainment and
evenis Priority shall be given fo the operation of the
wharves and berthage facilitics for major boating events
such as the America’s Cup Arsy—uso-or-develspment-—that
has-merc-than-mineradverse-cffects-ontheuso-of-this-area
for port-activities-erfor marinc-evenisshall-be avoided

Amend policy 28 4.17 as follows:

The use of buildings or berthage and water space in the
marine events precinct for non-marine evenis or other non-
port related activities shall be subsidiary to not prechude
marine events and shall not be of a scale or frequency that
would adversely affect the ongoing use of this area for
marine events or prevent /s use as an America’s Cup

facility--ner compromise-its-use forport-aetivitios.
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(

Amend policy 28.4 21 as follows:

Yehicle parking on the Halsey Street Extenision Wharf and
the Western Viaduct Wharf shall be provided in a manner
that either-does riot affect fts functioning as a maring events

precinct-orthe-operation-of-por-aotvities. and the wharves

shall not be used for general public carparking.

Marine Events Frecinct — Building coverage

{m)

Amend rule 25 5 22{(c) as follows:

No rmare than 60% of the building platform area shown on
Flan Map Series 2, Sheet 7A, is covered by siructures-or
buildings  (excluding __ publicly accessible areas, roof
overhangs, colonnades, canopies, balconies and any
features designed for public use sych as viewing platforms.
balconies, access ramps and stairs).

Te Wero Bridge

()

Amend the introductory sentence of policy 284 11 by

returning o the notified version as follows:

A bridge to link the Easfern Viaduct to Jellicoe Street shall
wit-be considered appropriate where it contributes fo a high
quality wban sartime environment and meets the following
oufcomes:

{0} Delate policy 28 .4 .1 1{a)}{iv)

{p) Amend policy 28.4 11{f) by returning to the notified varsion
as follows:
the bridge does not provide for-asae private vehicle access
{includingtaxis-and—cpaches), other than for emergency
services; and

Wynyard Wharf

(q} Amend issue 252 4 as outlined in paragraph 6 1(c) above,

{r} Amend objective 2533 as outlined in paragraph 6 1(d)

above.
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{s)

{u)

(v}

Amend rule 2559 by returning to the notified version as

follows;

On Wynyard Wharf {following the grant and commencement
of a rescurce consent for 2 Comprehensive Area Siructure
Plan for the adiacent land) the following activities,—f-tho
whard-s-ae-longer-funotioning-as-a-dangereus goods-whar,
public -recroatisr-astivities—and faciliies —such -as-seating:
toillets and-information-boards, not including any associated
structures or buildings -

restaurants, cafes, take awav food and food hall
activities: and

retail activities, and

offfice activities! and

entertainment facilities; and

information centres: and

public recreation activities and facifities, such as
seating. toilets and inforrmation boards.

I

ThID OO 1T

Amend rule 25 5 12 by returning to the notified version as

follows:

Temporary events, including asscciated structures and
buildings, on Wynyard Wharf i-the-whard—is—no—longer
funstioning-as-a-dangerons goodswhart: following the grant
and commencement of & resource consent for &
Comprehensive Area Structure Plan for the adiacent land,

(NB: For the purposes of this rule, a “Comprehensive Area
Structure Plan” is a struclure plan prepared in accordance
with the Auckfand City District Plan {Central Area Section),
This rule applies once the Comprehensive Area Structure
FPlan has besn granted consenit by the Auckiand City
Counclf _and has commenced  under the Resource
Management Act 1891}

Amend rule 25 5.13{d){iv} by returning to the notified version

as follows:

v Port Management Area 4A. S—metes—above
existing—wharf-decktevel on-Winyard Wharf-and
15 metres above mean sea level in-ether-areas;
and

Re-introduce rule 25 5.30 by returning to the notified version

as follows:

The erection or placement of any new struchure or building
on Wynvard Wharf, and the alteration, extension or
reconsiruction of any existing lawful structure or building on
Wyvnvard Whart, that:
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{w)

x)

{v)

(z}

g complies with the conditions for permitted activities
in Rufe 28.5.13: and.

b is located within the building platform area shown on
Plan Map Series 2, Sheet 7A.

Amend rule 25.5.31 by returning the introductory sentence

and clauses (¢} and (e) to the notified version as follows:

The ARC will restrict the exercise of its discretion under
Rules 25 5 28 and 25.5.30 lo the following malters:

c the extent to which the structure or building enables
or—affests ihe operalion or developrment of port
activities, (including the fishing industry) and marine
events on Halsey Street Extension Wharf, Western
Viadust Wharf., North Wharf, Wynvard Wharf and in
the waler area surrounding these wharves; and

e the effects on public accesswayvs on Halsey Streel
Extension Wharf, and Western Vieduct Wharf and
Wynyard Whatf identified on Plan Map Seriss 2,
Sheef TA;

Delete rule 25 5.40B;

Delete rule 25 5 42B;

Amend principal reason for adopting 25 7.10 by returning to

the notified version as follows;

Policy 254.14, Rules 2559, 25512, 25513, 25514,
2053025533, 25537, 255 42, 255428 and Appendix
J

Activities in Port Management Area 4A will change as the
bulk iquid storage facitities on the adjacent land are vacated
or provided elsewhiere in the regionn While these facilities
continue to operate, Wynvard Wharf and the adjacent water
space will be used for the lransfer of bulk hazardous
substances. Fhe--whad—wil-sontinue—te—provide—for-port
activities—but-their naturestikelyto -changetomore of-a
fosus—on—acthvilies-sushasfishing-industroperations-and
martime—passehger-iransport—as-well-as—providing for-the
transter-of ror-hazardous-goods—The rules alse recognise
and provide for the redevelopment of the wharf area for
tmited commercial, enterfainment, recreational and public
access purposes in order to infegrate with the changes in
fand use at Wynyard Quarter. The ermphasis on future uses
in the coastal marine area is enabling public_access and
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(aa)

(bb)

{cc)

{dd)

enjovment of the area. Limitsaro-placed-snthe-seale-and
bull—of-buildings-on—Abymvard-Whad—in- In order to provide

for public access, amenity values and views, limils are
placed cn the scale and bulk of buildings on Wvnvard
Wharf,

Amend anticipated environmental result 25 8 6 as follows:

An inlegraled change in use of the coastal marine area at
Wynyard Quarter that provides for an approprigte range of
port activilies, ineluding -marine—and-fishing indusiries—and
where—gpproprates the development of appropriale Hmited
Ren-por-—refated—commercial and enterfainment activities,
and for increased public use and access to Wynyard Wharf
and North Wharf

Amend objective 30.3 5 by as foliows:

To recognise and fe provide for future changes in the use of
Port Management Area 4A, from the iransfer of hulk liquids
and hazardous substances to other port activities,
commercial_and enferfainment aclivities, public space, use
and enjoyment andiimited—commersiai—and-entertainment
acthdties.

Amend policy 304 13 by returning fo the notified version as

follows:

Wynyard Wharf shall be recogrnised as a future area of port
activities,—-psluding, fishing  Industry, and-—-maritime
passenger—trapspers—with—limited———commercial  and
entertainment aclivities that shall operate in a manner that
enables and enhances public use and enjoyment of the
whatf.

Amend policy 30 4 14 by returning to the notified version as

folows:

Use and develcpment of Wynyard Wharf shafl

a have a slrong maritime character that complements
the wharf sefting; and

b be of a size, bulk, appearance and design that
complements the maritime context of the area and
the existing or future planned land uses on Wynyard
Puoint, and does not adversely affect the amenity of
the coastal environment: and

8030038_3 DOC

Page 19



b -——bedocated-ontha-southern-half of the-whart and net

A

adiasentlio-the-proposcd-apen space-aitherorhem
be located in generai accordance with the building

platforms swside-the viewshafts-shown on Plan Map
Serfes 2, Sheet 7A so that views are maintained

i from the north end of Daldy Street to the
coastal marine area, and
7 from the propcsed open space at the

northern end of Wynyard Point to the Viaduct
Harbour and Wajtemata Harbour, and

i from the—propesed-ianes—between Brigham
Street and-Hamer Strest, across the wharf fo
the coastal marine area and city skyline, and

create an environment that emphasizes high quality
public access and amenity; and

provide  seating, ramps, fandings,  shelter,
landscaping and public facilities which are afiractive,
do not obstruct access, and functionally encourage
public use, and

not restrict public access elong the easfern and
northern sides of the wharf, other than as temporary
restrictions required for port activities or events, and
coniribite to the public nattre of the wharf
environment and access to the water's edge; and

provide effective visual and pedestrian linkages
between the wharf and land, with well spaced
buildings anid multiple accessways joining the wharf
fo the land that align with the road and pedesirian
route network, and

ensure sufficient space is available for pert-activitias;
insiading-fishing industry operations; when there js a
lack of capacity on North Wharf, Halsey Street
Extension Wharf or Western Viaduct Wharf: and

ensure there is sufficient space to accommodate
water madtime--gosserger transport connections;
and

limit vehicle parking to only that-directiy-assosiated
with-port-astivities-and-aneiffary-serviees; providing
for _foading, short-ferm  ancillary and  disabled
parking, to minimize vehicle movement on the wharf
and raiptain  not _detract from the amenity of the
area.
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{ee) Amend Map Series 2 Sheset 7A by reinstating the building

platforms on Wynyard Wharf, as shown in the notified

yersion.
General
{f) Any further or other relief that may be appropriate and any
consaquential amendments needed to give effect to the
above
(g9a} Costs
7. Pocuments attached:
71 A copy of the submission
72 A copy of the further submission
7.3 A copy of the relevant decision
7.4 A list of names and addresses of persons served with a copy of this

notice.

DATED at Auckland this 20 day of February 2008

...___ej»-— :

W S Loutit’B S Carruthers
CGounsel for Auckland City Council
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Address for service:

Simpson Grierson

Solicitors

88 Shortland Street

Private Bag 92518

Auckland

Aftention; W 3 Loutit/B S Carruthers

Telephons: 0-9-358 2222
Faecsimile: (0-9-307 0331

Advice to recipients of copy of notice of appeal

How to become a party to the proceedings

If you wish to be a party to the appeal, you must lodge a notice in form 33 with the
Environment Court within 30 working days after this notice was lodged with the
Environment Court.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing requirements {see form 38)

“How to obtain copies of documents relating o the appeal

The copy of this appeal served on you doss not attach the appellants submissions or
the decision appealed. These documents may be obtained, on request, from the
appallant.

Advice

If you have any questions about this notice, contact the Environment Court Unit of the
Eepartment for Courts in Auckland, Wellington or Christchurch
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