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1. INTRODUCTION

This report recommends decisions to the Auckland Regional Council on the submissions and
further submissions that were received by it in relation to the Auckland Regional Plan: Coastal
(RPC) Proposed Plan Change 3, Wynyard Quarter (referred to in this report as “Plan Change
3.

After providing background information, the report sets out the relevant statutory framework
and an overview of the recommendations it contains. The report is structured around topics
and discusses relevant submission points or groups of similar submission points on a
particular topic.

This report includes the recommendations of the Commissioners appointed by the Council
to hear submissions on the plan change. It is not the decision of the Auckland Regional
Council prior to being adopted by the Council. Specific recommendations are not made
with respect to further submissions, with the recommendation for those submissions being
consistent with that in relation to the original submission.

The recommendations are made so that the Council can make decisions under clause 10 of
the First Schedule of the Resource Management Act 1991 and include a re-evaluation of the
section 32 material.

An index of submitters and further submitters is attached as Appendix A.

The recommended amendments to the RPC Plan Change 3 arising from the
Commissioners’ assessment of submissions, as discussed throughout this report, are shown
in full in Appendix B.

Where this report includes sections of the plan change, amendments to the operative RPC
which were included in the notified plan change are shown with underline for additions and
strikeout for deletions. Recommended amendments to the notified plan change are shown in
highlight along with underling or steikethreugh. The submission point that the recommended
amendment relates to is shown in brackets eg [23/4].

Amendments which are recommended to correct a minor error under RMA schedule 1 clause
16(2) are shown with [cl 16]. Where it is recommended that a new provision be added to the
plan change it is identified with a letter, rather than requiring the whole plan change to be re-
numbered (eg 25.5.9A is to be inserted between 25.5.9 and 25.5.10). The plan change will
be re-numbered when it is finalised.

Abbreviations used in this report:

ACC - Auckland City Council

ARC — Auckland Regional Council

ARH — Auckland Regional Holdings

ARTA — Auckland Regional Transport Authority
CASP — Comprehensive Area Structure Plan
CMA — Coastal Marine Area

CPA — Coastal Protection Area

NZCPS — New Zealand Coastal Policy Statement
PMA — Port Management Area

POAL — Ports of Auckland Ltd

RMA — Resource Management Act

RPC — Auckland Regional Plan: Coastal

VHHL - Viaduct Harbour Holdings Ltd
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2. BACKGROUND TO PLAN CHANGE 3

2.1 Plan change content

The proposed plan change makes amendments to the RPC relating to the coastal marine
area (the water space and wharves) around Wynyard Quarter in Auckland city. The proposed
plan change applies to Port Management Areas 2 and 4A.

The principal purpose of the plan change is to ensure that the RPC provides for appropriate
management of the CMA adjacent to Wynyard Quarter as the use of adjacent land changes
over time. The plan change envisages that in the long term the use of the Wynyard Quarter is
likely to change from its current focus on activities based around the storage of bulk liquids
and the marine and fishing industries, to include mixed use development, marine events and
open space, along with enhanced marine and fishing industry activities. The changes in land
use will be accompanied by corresponding changes in the use and development of the
wharves, slipways and water area around Wynyard Quarter.

This plan change was notified concurrently with a proposed change to the Auckland City
District Plan (Central Area Section) for the Wynyard Quarter. The ARC and the Auckland City
Council (ACC) have undertaken a comprehensive planning and consultation programme for
the waterfront to plan for the future development of this area. This programme resulted in the
publication of the “Auckland Waterfront Vision 2040” document which recognised that both
the ARC and ACC would need to undertake further planning work to provide for the planned
developments. Undertaking the plan change formulation processes at the same time
facilitated an integrated management regime and provided an efficient and effective
opportunity for co-ordinated public input into the statutory processes. The separate hearing of
submissions on the district plan change was held from 3 June to 16 July 2008.

Plan Change 3 complements the district plan change by providing for:

e Reinstatement of the link between the eastern Viaduct Harbour and Wynyard Quarter
(‘Te Wero link?)

e A marine events centre on Halsey Street Extension Wharf, Western Viaduct Wharf
and the adjacent water space, including an extension to the time and noise limits for
temporary events in the Viaduct Harbour

e Development and use of Wynyard Wharf and North Wharf for port activities

e Enhanced public access, events and amenity as well as continued use of the area for
port activities

e The facilitation of marine industry activities along the western side of Wynyard
Quarter.

2.2 Plan change process

Auckland Regional Plan: Coastal, Proposed Plan Change 3 was notified for submissions on 9
July 2007 with a closing date of 20 August 2007. A total of 60 submissions were received.
Three of the submissions were received after the closing date. The submissions from Land
Transport New Zealand (submitter 34) and John Burrett (submitter 46) were one day late and
the submission from Southern Spars (submitter 60) was seven days late. The late
submissions were reported to the ARC Regional Strategy and Planning Committee in
September 2007. That Committee resolved to accept the submissions as they were received
in time to be included in the summary of decisions requested.

A summary of decisions requested in the submissions was notified on 23 October 2007 with a
closing date of 7 December 2007. Fourteen further submissions were received, of which only
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two were from parties who were not submitters already. One further submission was received
late. This was from the O’'Shea family (submitter 62). It was received on 10 December 2007.

Section 37 (2) of the Resource Management Act 1991 (RMA 1991) allows councils to waive
any failure to comply with a time period and thus accept this late further submission.

It was considered by the Commissioners that no person or the community would be adversely
affected by granting a waiver under Section 37 of the Act for the receipt of further submission
62. This is because the submission was received only three days after the close of further
submissions and did not raise any new matters. The further submission was included in the
officers’ report to the Commissioners. The Commissioners resolved to accept the late further
submission and considered it in the hearing process. It is recommended to the Council that it
confirm the Commissioners’ resolution and that the waiver for acceptance of this late further
submission be confirmed.

Three independent Commissioners (Leigh McGregor (chair), Byrdie Ayres and Jennie
Hoadley) and one elected Commissioner (Cr Michael Lee) were delegated to hear the
submissions and further submissions on Plan Change 3 and then to recommend
amendments or otherwise to the Council. As the plan change relates to a regional coastal
plan, it will need to be adopted by the ARC and then approved by the Minister of
Conservation for it to be made operative.

2.3 The hearing

The Commissioners received extensive and detailed evidence from submitters during the
hearing. The hearing commenced on 28 July 2008 and included nine hearing days, with the
last hearing day on 18 August 2008 at the end of which the hearing was formally closed. A
site visit was undertaken on foot on 23 July and by boat on 6 August. The Commissioners
deliberated in person on 28 August and 30 September.

A summary of the plan change and hearing report was presented to the hearing by a Council
officer and by reporting consultants, then evidence was presented by 19 submitters as follows
(in order of appearance at the hearing):

No | Submitter Evidence or legal

submissions presented by:

Organisation

Auckland Regional Council | Kath Coombes ARC
(summary of plan change
and hearing report)

lan Clark Flow Transportation Specialists Ltd

Graham Warren Marshall Day Acoustics

Richard Langley (tabled) URS New Zealand Ltd

53 | Auckland Regional
Holdings

Derek Nolan (legal
submissions)

Russell McVeagh

Judith Bassett

ARH Board

Kerry Stotter Sea+City Projects Limited
Richard Stilwell Innovus
John Dalzell Sea+City Projects Limited

Patrick Clifford

Architectus Auckland Limited

Henry Crothers

Architectus Auckland Limited

Graeme Mclndoe

Victoria University

Rachel de Lambert

Boffa Miskell Ltd

Don McKenzie

Traffic Design Group Ltd

Stephen Priestley

Beca Infrastructure Ltd

Ron Gorter

MPM Projects

Douglas Smith

AMEC Earth & Environmental Inc

Craig McGarr

Bentley & Co Ltd
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No | Submitter Evidence or legal Organisation
submissions presented by:
51 | Carol Sanders Carol Sanders
50 | Audrey van Ryn Audrey van Ryn
31 | Rohm and Haas Australia Peter Blake Rohm and Haas
Pty Ltd
45 | Marine Industry Rebecca Macky (legal
Association NZ submissions) (tabled)
Peter Busfield Marine Industry Association
David Glen Southern Spars
Joel Cayford For Marine Industry Association,
Classic Yacht Association of NZ,
the Classic Yacht Charitable Trust.
34, | Land Transport New Paula Brosnahan (legal Chapman Tripp
35 | Zealand and Transit New submissions)
Zealand (now New
Zealand Transport Agency)
Tommy Parker New Zealand Transport Agency
Michael Foster Zomac Planning Solutions Ltd
47, | Sanford Limited, Douglas Allan (legal Ellis Gould
48, | Simunovich Fisheries submissions)
49 | Limited and Auckland
Fishing Port Limited,
47 | Sanford Limited Shane Walsh Sanford Limited
11 | Shell NZ Ltd, BP Qil NZ David Le Marquand Burton Planning Consultants Ltd
Ltd, Mobil Oil NZ Ltd
Brent Cooper Shell NZ Ltd
16 | Marstel Terminals Ltd Jan Caunter (legal Gallaway Cook Allan
submissions)
Graham Catley Marstel Terminals Ltd
John Cockshott (tabled) Cockshott Consulting Engineers
Pty Ltd
1 Great Barrier Island Paul Downie Great Barrier Island Community
Community Board Board
24 | Creative Functions Limited | Jen Vella (legal submissions) | Simon Berry
Warwick Hill-Rennie Sero / Creative Functions
Limited
Philip Wheeler Brent Wheeler Ltd
James Hook Meridian Planning Consultants Ltd
33 | Viaduct Harbour Holdings Trevor Daya-Winterbottom
Ltd & Viaduct Harbour (legal submissions)
Management Ltd
Peter Snelling Viaduct Harbour Holdings Limited
Kim Hardy Planning consultant
Dennis Scott DJ Scott Associates Ltd
Clinton Bird Clinton Bird Urban Design Ltd
John White Viaduct Harbour Holdings Limited
Grant Smith Gabites Porter Consultants Ltd
Andrew Anderson (tabled) Jasmax Ltd
Zoltan Moricz (tabled) CBRE
John Schellenkens (tabled) Ernst and Young
58 | Ports of Auckland Ltd Derek Nolan (legal Russell McVeagh
submissions)
Ben Chrystall Ports of Auckland Ltd
19 | Heart of the City Alex Swney Heart of the City
Greg McKeown Heart of the City
25 | Sealink Travel Group NZ Peter Fuller (legal Glaister Ennor

Limited

submissions)




Auckland Regional Plan: Coastal, Proposed Plan Change 3 (Wynyard Quarter)
Commissioners’ Recommendations Report of 22 October 2008 adopted as the decisions of ARC on 4 November 2008 — printed 27 November 2008

No | Submitter Evidence or legal Organisation
submissions presented by:
Michael Moore Sealink Travel Group NZ Limited
Barry Kaye Consultant Planner
Bruce Davies (tabled) Ngati Rehua ki Aotea
Geoff Jewitt (tabled) Great Barrier Travel
David Speir (tabled) North Barrier Residents and
Ratepayers Assoc
Alan Jones (tabled) Port Fitzroy Store Ltd
Tim Cossar (tabled) Tourism Industry Assoc
32 | Auckland City Council Bronwyn Carruthers (legal Simpson Grierson

submissions)

Cameron Parr

Auckland City Council

Gordon Moller

Moller Architects

Craig Furlong

Auckland City Council

Arvind Sima (reading
evidence of Garson Bell)

Auckland City Council

Vijay Lala

VJL Consultants Ltd

ARC (final
recommendations following
evidence)

lan Clark

Flow Transportation Specialists Ltd

Richard Langley

URS New Zealand Ltd

Kath Coombes

ARC

Written evidence was tabled during the hearing by the following submitters:

No | Submitter Evidence prepared by: Organisation
56 Auckland Regional Peter Clark ARTA
Transport Authority
15 Minister of Conservation Pieter Tuinder Department of Conservation
13 Westhaven Viaduct Geoffrey Green WVTRA
Tenants and Ratepayers
Association Inc
7 Richard Somerville-Ryan
2.4 Documents considered

The Commissioners were provided in advance and during the hearing with extensive
background documentation including (but not limited to) the following:

NogkrwbdE

©

10.

General

Regional Plan: Coastal, Plan Change 3 (Wynyard Quarter), ARC, notified 9 July 2007.
Proposed Plan Change 3 Wynyard Quarter, section 32 report, ARC, July 2007.

Summary of decisions requested in submissions.

Submissions
Further submissions

Auckland Waterfront Vision 2040, ARC and Auckland City Council, December 2005.
Auckland City Council Auckland City District Plan (Central Area Section) Proposed Plan

Change 4 (Wynyard Quarter).

ACC Plan Change 4 Part P — New non-statutory annex 14, Wynyard Quarter Urban

Design Framework — Development Principles
Hearing report for ACC Plan Change 4.

Wynyard Quarter Proposed Plan Change 4 Economic Submissions Review, prepared for
Auckland City Council, May 2008, Greg Akehurst and Natalie Hapson, Market Economics
Ltd. (Appendix 3 to the hearing report for the district plan change).

10
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11. Connecting people to the sea and city, a summary of the Urban Design Framework for
the Sea+City Project in Wynyard Quarter, Auckland, New Zealand, Sea+City Projects Ltd,
2007.

12. Western Reclamation Marine industry — regional benefits, prepared for Auckland Regional
Council, MacroPlan Australia, June 2006.

13. Auckland City Council letter (27 August 2007) to Trevor Daya-Winterbottom regarding the
framework agreement between ACC and ARH (includes a summary of the framework
agreement).

Te Wero Bridge

14. Te Wero Island Vessel Survey 2007, prepared by Resolve Group Ltd for Auckland City
Council, March 2008.

15. Viaduct Harbour Marine Traffic Survey, Viaduct Harbour Ltd, April/May 2006.

16. Viaduct Harbour Marine Traffic Survey, Viaduct Harbour Ltd, December 2006.

17. Viaduct Harbour Vessel Survey, prepared by Beca Infrastructure Ltd for Ports of Auckland
Ltd, 18 April 2006.

18. Te Wero bridge - operating protocols, prepared by Captain Jim Varney for Auckland City
Council, December 2007.

Transport

19. Wynyard Quarter Integrated Transport Assessment, by Architecture Brewer-Davidson,
Flow Transportation Specialists, Maunsell Aecom, Opus International Consultants, T2
Engineers, Auckland City Council, June 2007.

20. Auckland Passenger Transport Network Plan, 2006 — 2016, Auckland Regional Transport
Authority, November 2006.

Bulk Liquids and Risk Issues

21. Relocation of Wynyard Wharf Bulk Liquid Industry: Preliminary Assessment of Alternative
Location Options including Regulatory and Timing Issues, Capital Strategy Limited, April
2006.

22. Proposed Plan Change No 4 (Wynyard Quarter) — Response to submitters, Richard
Langley, URS New Zealand Ltd, 17 April 2008, (Appendix 6 to the ACC Plan Change 4
hearing report).

23. Report on hazardous facilities issues, Western Reclamation area redevelopment,
Auckland, New Zealand, Submitted to Ports of Auckland Ltd by AMEC Earth and
Environmental Inc, Portland, Oregon, USA, October 2006.

24. Review of Report on hazardous facilities issues: Western Reclamation area re-
development, prepared for Auckland City Council, 14 May 2007, Helen Anderson and
Richard Langley, URS New Zealand Ltd, Wellington.

25. Statement of Evidence of Douglas Adam Smith, AMEC Earth & Environmental Inc,
Portland, Oregon, USA, prepared for Auckland Regional Holdings as a submitter to ACC
Plan Change 4, presented 6 June 2008.

26. Wynyard Quarter bulk liquids industry relocation strategy, prepared for the Auckland
Regional Council and Auckland City Council, MacroPlan Australia, June 2008.

2.5 Auckland Waterfront Vision 2040 and consultation

Extensive consultation and research has been undertaken in recent years on the future
development of the Auckland city waterfront, including the Wynyard Quarter area. The results
of this process are encapsulated in the “Auckland Waterfront Vision 2040” document which
provides an overarching, guiding framework for future development along the waterfront.
Developing “Vision 2040” was a joint project of the ARC and the Auckland City Council. It
was adopted by the ARC on 15 November 2005 and the ARC's Statement of Desired
Outcomes (adopted on 13 September 2005) are reflected in the ‘principles’ section of the
document.

11
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Vision 2040 set the framework for the future management of the CBD waterfront with the
following vision statement:

The vision for the waterfront is a world-class destination that excites the senses and celebrates
our sea-loving Pacific culture and maritime history. It supports commercially successful and
innovative businesses and is a place for all people, an area rich in character and activities that
link people to the city and sea.

Vision 2040 set a strategic direction for the waterfront area and recognised that more detailed
planning work would be undertaken for specific precincts or parts of the waterfront to achieve
its principles. With regard to Wynyard Quarter, Vision 2040 includes a concept map which
indicates the future uses of Wynyard Quarter as open space, mixed use, a focus for marine
events and the activities of the marine industry. The Vision identified a number of principles
relevant to the coastal marine area around Wynyard Quarter including:

e Provision of public access along the waterfront edge and the creation of a variety of
new public open spaces

e Re-establishment of the east-west connection from Quay street into Wynyard Quarter
by way of a bridge

< The management of private vehicle impacts on existing road infrastructure and the
need for fully integrated public transport and opportunities for pedestrians and cyclists

e Provision of a comprehensive transition process for the bulk liquids industry

e Maintaining the viability of the marine and fishing industry including the management
of reverse sensitivity impacts

< Recognising the panoramas available at the northern tip of Wynyard Point

e Developing a place for marine events built on the Viaduct Harbour’s ability to host
public activities and events

- Urban design of the highest quality, reflecting the outstanding coastal setting of the
area and its maritime heritage and marine character.

Development of Vision 2040 included considerable consultation from February 2005. This
included public meetings, open days at the Viaduct Harbour, meetings with stakeholder
groups, a mail-out to 2500 residents, and distribution of the ACC “City Scene” publication to
140,000 Auckland City households. Approximately 850 people gave feedback on the draft
vision. Most responded that ‘public access’ and ‘looking after the environment’ were their top
priorities. In a second round of consultation later that year, more than 200 people participated
in three interactive workshops which included discussions on the mix of activities throughout
the area and the presentation of ideas on maps.

Following settlement of Environment Court appeals by Ports of Auckland Ltd (POAL) and
Viaduct Harbour Holdings Ltd (VHHL), Auckland City resolved to notify a plan change for the
Wynyard Quarter (ACC District Plan: Central Area Section). As part of the pre-notification
work leading up to this plan change, Auckland City published a consultation document entitled
“Draft Wynyard Point Concept Vision” in February 2006. A summary of this document was
released for public comment through the “City Scene” on 24 February 2006 and attracted
extensive media coverage. The concept vision included elements within the coastal marine
area such as a bridge between Te Wero Island and Wynyard Quarter, and development on
Wynyard Wharf and the Halsey Street Extension Wharf.

The responses to the concept vision included 1465 submissions. The Heart of the City
organisation also undertook a feedback process and received more than 4000 submissions.
The feedback was supportive of many elements of the concept vision. These included the
proposed marine industry and fishing use, the transport solutions, and the proposed marine
events precinct. The Te Wero bridge proposal was either supported or somewhat supported
by 72% of respondents. 81% either supported or partially supported a marine events
precinct. The key concerns raised by public consultation concerned the amount of open
space and the heights of the development proposed on the land area.

Additional consultation undertaken by the ARC with a focus on RPC Plan Change 3, prior to
notification, included meetings with officers of Auckland City Council, Ports of Auckland Ltd,
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Auckland Regional Holdings, the Department of Conservation and representatives of the bulk
liquids, marine and fishing industries, as well as other local stakeholders. ARC officers also
met with several of these parties in response to submissions to the plan change. In preparing
the officers’ report to the Commissioners, advice was sought from relevant experts regarding
urban design, noise controls, transport, heritage and vessel navigation issues.

The Auckland City plan modifications and designations for Wynyard Quarter (collectively
referred to as the “district plan change”) were notified concurrently with Plan Change 3. The
changes proposed by ACC provide for the comprehensive redevelopment of the area and
seek to enable a transition from an industrial, marine and bulk liquid storage area to a mixed
use and marine industry/fishing locality accommodating high quality open space, offices,
residential units, food and beverage facilities, and retail activities. Aspects of the district plan
change, such as the road layout, viewshafts, building heights and noise controls, have a
strong interrelationship with the provisions of the coastal plan change.

The Auckland City district plan change is based on, and includes as a non-statutory
annexure, an Urban Design Framework designed for Wynyard Quarter overall. This
framework provides an overview of the design approach taken in planning for the area. It also
defines key urban design principles.

The ACC Urban Design Framework is not included in Plan Change 3 although various
aspects of it have been incorporated into the proposed RPC provisions. This contributes to
achieving strong urban design outcomes as well as integrated management of the coastal
marine area and the adjoining land.

3. STATUTORY FRAMEWORK

This section briefly describes the relevant statutory provisions applicable to consideration of
Plan Change 3. The over-arching provisions are contained in Part 2 of the Resource
Management Act (and are not repeated here), while Sections 30 and 63 contain specific
provisions relating to the preparation of regional coastal plans.

3.1 Purpose and Preparation of the Regional Plan: Coastal

As noted, sections 63 and 30 of the RMA are directly applicable for the purpose of preparing
a regional coastal plan and are repeated here for an ease of understanding:

Section 63 includes:

(2) The purpose of the preparation, implementation, and administration of regional plans
is to assist a regional council to carry out any of its functions in order to achieve the
purpose of this Act.

(2) Without limiting subsection (1), the purpose of the preparation, implementation, and
administration of regional coastal plans is to assist a regional council, in conjunction

with the Minister of Conservation, to achieve the purpose of this Act in relation to the
coastal marine area of that region.

Under section 30(1) the functions of regional councils include:

(d) In respect of any coastal marine area in the region, the control (in conjunction with the
Minister of Conservation) of —

0] Land and associated natural and physical resources:
(ii) The occupation of space on land of the Crown or land vested in the regional

council, that is foreshore or seabed, and the extraction of sand, shingle,
shell, or other natural material from that land: ...

13



Auckland Regional Plan: Coastal, Proposed Plan Change 3 (Wynyard Quarter)
Commissioners’ Recommendations Report of 22 October 2008 adopted as the decisions of ARC on 4 November 2008 — printed 27 November 2008

(iv) Discharges of contaminants into or onto land, air, or water and discharges of
water into water: ...

(v) Any actual or potential effects of the use, development, or protection of land,
including the avoidance or mitigation of natural hazards and the prevention
or mitigation of any adverse effects of the storage, use, disposal, or
transportation of hazardous substances:

(vi) The emission of noise and the mitigation of the effects of noise:

(vii) Activities in relation to the surface of water:

These provisions, including Part 2 matters, have been taken into account in making these
recommendations to the Council.

3.2 NZ Coastal Policy Statement, Hauraki Gulf Marine Park Act and
Auckland Regional Policy Statement

In achieving the purpose of the Act, the Regional Plan: Coastal must give effect to the New
Zealand Coastal Policy Statement 1994 (“NZCPS"), sections 7 and 8 of the Hauraki Gulf
Marine Park Act 2000 (“HGMPA"), and the Auckland Regional Policy Statement 1999 (“RPS")
(section 67 RMA).

New Zealand Coastal Policy Statement 1994

NZCPS policies relevant to consideration of Plan Change 3 include:

Policy 1.1.1 It is a national priority to preserve the natural character of the coastal
environment by:

(a) encouraging appropriate subdivision, use or development in areas where the
natural character has already been compromised and avoiding sprawling or
sporadic subdivision, use or development in the coastal environment; ...

Policy 3.1.1 Use of the coast by the public should not be allowed to have significant
adverse effects on the coastal environment, amenity values, nor on the safety of the
public nor on the enjoyment of the coast by the public.

Policy 3.1.3 Policy statements and plans should recognise the contribution that open
space makes to the amenity values found in the coastal environment, and should
seek to maintain and enhance those values by giving appropriate protection to areas
of open space.

Policy 3.2.1 Policy statements and plans should define what form of subdivision, use and
development would be appropriate in the coastal environment, and where it would be
appropriate.

Policy 3.2.2 Adverse effects of subdivision, use or development in the coastal
environment should as far as practicable be avoided. Where complete avoidance is
not practicable, the adverse effects should be mitigated and provision made for
remedying those effects, to the extent practicable.

Policy 3.5.1 In order to recognise the national importance of maintaining public access to
and along the coastal marine area, a restriction depriving the public of such access
should only be imposed where such a restriction is necessary:

€) to protect areas of significant indigenous vegetation and/or significant
habitats of indigenous fauna;

(b) to protect Maori cultural values;

(c) to protect public health or safety;
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(d) to ensure a level of security consistent with the purpose of a resource
consent; or
(e) in other exceptional circumstances sufficient to justify the restriction

notwithstanding the national importance of maintaining that access.

Plan Change 3 (as recommended to the Council in this report) is considered to give effect to
the relevant provisions of the NZCPS. The Plan Change, as revised by the amendments put
forward in this report provides a clear planning framework to ensure an appropriate form of
use and development in Port Management Areas 2A, 2B and 4A. It includes provisions that
recognise amenity values, public safety and the protection of open space. Provisions are also
included to ensure that the adverse effects of activities are avoided, remedied or mitigated.

A proposed new NZCPS was notified for submissions in March 2008. A plan change is not
required to give effect to an NZCPS until after the Board of Inquiry process and the new
NZCPS is gazetted (RMA section 55). Consideration of the text of the proposed NZCPS has
indicated that it has policies with similar intent to those recorded above.

Hauraki Gulf Marine Park Act 2000

In preparing a change to the Regional Plan: Coastal, the following sections of the HGMPA
must also be treated as a New Zealand Coastal Policy Statement and given effect to in the
plan change:

7. Recognition of national significance of Hauraki Gulf—

(2) The interrelationship between the Hauraki Gulf, its islands, and catchments and the
ability of that interrelationship to sustain the life-supporting capacity of the
environment of the Hauraki Gulf and its islands are matters of national significance.

(2) The life-supporting capacity of the environment of the Gulf and its islands includes the
capacity —

(a) to provide for —

0] the historic, traditional, cultural, and spiritual relationship of the
tangata whenua of the Gulf with the Gulf and its islands; and

(ii) the social, economic, recreational, and cultural well-being of people
and communities:

(b) to use the resources of the Gulf by the people and communities of the Gulf
and New Zealand for economic activities and recreation:

(c) to maintain the soll, air, water, and ecosystems of the Gulf.
8. Management of Hauraki Gulf—

To recognise the national significance of the Hauraki Gulf, its islands, and catchments, the
objectives of the management of the Hauraki Gulf, its islands, and catchments are—

(a) the protection and, where appropriate, the enhancement of the life-supporting
capacity of the environment of the Hauraki Gulf, its islands, and catchments:

(b) the protection and, where appropriate, the enhancement of the natural, historic, and
physical resources of the Hauraki Gulf, its islands, and catchments:

(c) the protection and, where appropriate, the enhancement of those natural, historic, and
physical resources (including kaimoana) of the Hauraki Gulf, its islands, and
catchments with which tangata whenua have an historic, traditional, cultural, and
spiritual relationship:

(d) the protection of the cultural and historic associations of people and communities in
and around the Hauraki Gulf with its natural, historic, and physical resources:
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(e) the maintenance and, where appropriate, the enhancement of the contribution of the
natural, historic, and physical resources of the Hauraki Gulf, its islands, and
catchments to the social and economic well-being of the people and communities of
the Hauraki Gulf and New Zealand:

U} the maintenance and, where appropriate, the enhancement of the natural, historic,
and physical resources of the Hauraki Gulf, its islands, and catchments, which
contribute to the recreation and enjoyment of the Hauraki Gulf for the people and
communities of the Hauraki Gulf and New Zealand.

The Commissioners consider that Plan Change 3 gives effect to the HGMPA and draw
particular attention to the relevance to the plan change of sub-sections 8(b), (d), (e) and (f).

The physical resources of the Gulf include the water space and wharves around Wynyard
Quarter, and the ability to use those spaces for a range of activities. Protecting, and where
appropriate enhancing, these resources requires providing for their use and development as
the use of the adjoining land changes over time. This includes being able to consider the
competing demands for the space. The plan change addresses this through a
comprehensive suite of new provisions that will guide future development.

The historic resources of the Gulf include significant items such as the heritage lifting bridge
in the Viaduct Harbour. The plan change retains the RPC recognition of this structure. It also
provides for the protection of cultural and historic associations of people with the resources of
the Gulf, by recognising minor features such as rail tracks and bollards which remain on and
around the wharves. While some of these items may not be individually significant they
contribute to recognition of the working waterfront nature and heritage of this area and also
the achievement of the maritime flavour and the vibrancy that is intended for it.

The plan change contributes to the maintenance and enhancement of social and economic
well-being through the on-going operation of the marine and fishing industries and ferry
services, and provision for a marine events centre and temporary events. In furtherance of
the policies of the HGMPA, it makes specific provision for the essential sea-going link that
people who live on Great Barrier and other Gulf Islands rely on for transport and basic
necessities.

Aspects of the plan change which recognise resources that contribute to the recreation and
enjoyment of the Hauraki Gulf include provision for public access to wharves, viewshafts, the
events centre, the Te Wero link and the maintenance and enhancement of ferry services.

Auckland Regional Policy Statement 1999

The Auckland RPS contains complementary objectives and policies that guide the
management of the coastal marine area and support the enhancement of public access and
amenity values in developed areas of the coast. The Commissioners’ considerations included
ensuring that their recommendations to the Council gave effect to the provisions of the RPS.

Key policies in the RPS include:
2.6.7 Policy: Regionally Significant Infrastructure or Services

The safe and efficient operation of existing regional infrastructure and the provision of
necessary new regional infrastructure is to be enabled, planned and undertaken in ways that:

* give effect to Part Il of the RM Act;

e are consistent with the Strategic Direction, and with the policies and methods for Urban
Growth Management (2.6.1) and for Rural Areas (2.6.4);

« consider and make appropriate provision for the following matters:

(i) The avoidance of significant adverse effects (including cumulative adverse effects) on: ...
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(b) amenity values throughout the whole of the Region and the rural character of rural areas in
the Region.

Where significant adverse effects cannot be avoided they shall be remedied or mitigated.

(i) Avoiding prematurely foreclosing, or compromising, options for accommodating the further
growth and development of urban areas. ...

(iv) Environmental enhancement and/or remediation opportunities.

2.6.8 Strategic Policies Urban Design

1. The design of Future Urban Areas and the management and promotion of change in existing
urban areas is to occur so that:

(a) There is a diversity of urban environments (including building types and densities) and living
choices for individuals and communities;

(b) Buildings, public spaces and road corridors contribute to a vibrant, liveable and attractive
environment with a sense of place;

(c) Buildings and places with heritage and cultural value are protected;

(d) Urban environments have a logical permeable and safe structure of connected routes for all
modes of transport, including walking and cycling;

(e) Public transport, roading, cycling and walking networks are integrated with each other and
the land uses they serve;

(f) Roads (including new roads) and road improvements within higher density areas should be
designed to provide a pleasant environment for cyclists, pedestrians and residents and
minimise adverse effects on urban amenities;

(g) There is long term protection of public open space, and improvement in the quality, quantity
and distribution of local open space;

(h) Iconic and outstanding Auckland landscapes are protected; and in existing urban areas
other urban landscapes that contribute to local character and identity are managed to
ensure critical values remain; ...

(k) Public access to and along stream, coastal and foreshore environments is protected and,
where possible, enhanced;

() Conflicts between incompatible land uses are avoided, remedied or mitigated;
(m) In areas of high density where new development is exposed, or could potentially be
exposed, to high noise levels (internally and externally), and diminished air quality, higher

building standards should be required;

(n) Urban design acknowledges the importance of energy, water and materials efficiency and
conservation to the sustainable management of natural and physical resources;

(o) The health and well being of communities is maintained, and where appropriate, enhanced.

(Note: this policy is subject to Environment Court appeals as part of RPS Proposed Change 6.)

7.4.10 Policies: Subdivision, use and development.

1 The diverse range of values of the coastal environment shall be recognised and the
need to enable people and communities to provide for their social, economic and
cultural wellbeing shall be provided for in appropriate areas of the coastal

environment.

2 In assessing the appropriateness of subdivision, use and development in the coastal
environment particular regard shall be had to the following matters:
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7.4.13

7.4.19

0] natural character is preserved and protected in accordance with Policies
7.4.4-1 (i), (ii) and (iii), and 7.4.4-2;

(ii) public access is maintained or enhanced in accordance with Policies 7.4.13-
1,2and3;

(iii) amenity values are maintained or enhanced as far as practicable;

(iv) public open space is maintained or enhanced as far as practicable;

(V) there is a functional need for use and development within the CMA,;

(vi) efficient use is made of the natural and physical resources of the coastal

environment;

(vii) activities are of a scale, design and location that maintain or enhance
landscape values in the area, including seascapes and landforms;

(viii) there are no significant adverse effects of activities on the CMA, or on
adjacent land, including effects across the MHWS boundary; ...

(x) activities are designed and located to avoid the need for hazard protection
works;

(xi) provision is made for adequate utility services (including the disposal of
waste);

(xii) effect is given to all other relevant provisions of this policy statement, in

particular those stated in Chapter 2 - Regional Overview and Strategic
Direction, Chapter 6 - Heritage and Chapter 8 - Water Quality.

Policies: Public access.

Public access shall be maintained and enhanced to and along the CMA and to
publicly owned land in the coastal environment.

Particular regard shall be had to enhancing public access to and along the CMA and
to publicly owned land in the coastal environment where:

0] areas are of high amenity or recreational value; or ...

Public access to and along the CMA should only be restricted where it is necessary
to:

0] protect significant natural or cultural heritage values; or

(ii) protect sites and areas of Maori spiritual and cultural value; or

(i) protect public health and safety; or

(iv) ensure a level of security consistent with the purpose of a resource consent;
or

(v) protect areas of the coast which are sensitive to physical disturbance from

the presence of people; or

(vi) in other exceptional circumstances sufficient to justify the restriction
notwithstanding the national importance of maintaining that access.

Policies: Ports, Network Utilities and Other Water Related Activities
Port and other water related industrial and commercial activities and network utilities
which depend upon the use of the natural and physical resources of the coastal

environmental shall be provided for in a manner which is consistent with Policy 2.6.7:
Regionally Significant Infrastructure or Services and Policies 7.4.10-1 through 10.
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Plan Change 3 as recommended is considered to give effect to the relevant provisions of the
RPS. As recommended in this report it provides for appropriate use and development of Port
Management Areas 2A, 2B and 4A while protecting public access, amenity and other
environmental values. RPS policies 7.4.10.2.v and 7.4.19 have been a patrticular focus for
the Commissioners in the recommended amendments for development on Wynyard Wharf.
This is discussed further below.

4. OVERVIEW OF RECOMMENDATIONS

4.1 Introduction

The redevelopment of Wynyard Quarter is an exciting opportunity, not only for the Auckland
CBD and its waterfront but also for the wider region. It presents a significant opportunity to
reinforce Auckland'’s reputation and aspirations as the City of Sails. The transformation of the
area has a timeframe of more than 20 years and is partly dependant on the expiry of some
existing leasehold interests in the area. The planning framework must have both certainty
and flexibility to protect fundamental aspects of intrinsic value while also allowing for
innovative change over time in keeping with the overall maritime focus of the area which is
sought to be retained by this and the District Plan change.

At the forefront of the Commissioners’ considerations is that, in general, the CMA is publicly
owned open space. The Act recognises this through the different approaches it takes with
respect to controls on land use and uses of the CMA. Land use activities are permitted
unless restricted by a rule/resource consent (section 9) while use and development activities
in the CMA are all restricted unless allowed by a rule/resource consent (section 12).

The complexity of Plan Change 3, and of the corresponding district plan change,
demonstrates the challenges faced in planning for this special area. Together the two plan
changes aim to make the area attractive through high quality urban design, accessible public
open spaces, enhanced amenity, and the prospect of a range of experiences and events. At
the same time, the changes seek to retain and reinforce an active working waterfront that
makes a significant contribution to the regional economy but which has ongoing operational
requirements and can have reverse sensitivity issues associated with noise, public access
and safety. The planning framework must also ensure that there is appropriate management
of risk around the regionally important hazardous facilities, and also of the transitional
arrangements while these bulk liquids operations remain. Furthermore, the planning
framework must ensure integration across the mean high water springs boundary.

The Commissioners consider that Plan Change 3 (as recommended to the Council)
appropriately addresses these challenges. It recognises that the CMA is a key part of the
Wynyard Quarter redevelopment but also that the CMA has special and distinct values that
must be provided for. Easy access to the coast is one feature that makes this area special,
both for people-focused development and also for port activities. The marine and fishing
industries are an important drawcard for coastal experiences in the area. At the same time,
the provision of such access has to recognise that much of this waterfront is an actively
working area, so an overall balancing exercise is called for to accommodate both key facets,
particularly on the western side of the peninsula.

4.2 RMA Section 32

A section 32 assessment is an iterative process and requires an evaluation of alternatives,
costs and benefits at two stages: firstly before a proposed plan is publicly notified, followed by
a further evaluation before making a decision under clause 10 of Schedule 1 which states that
the local authority shall give its decisions, including the reasons for accepting or rejecting any
submissions (grouped by subject-matter or individually).

19



Auckland Regional Plan: Coastal, Proposed Plan Change 3 (Wynyard Quarter)
Commissioners’ Recommendations Report of 22 October 2008 adopted as the decisions of ARC on 4 November 2008 — printed 27 November 2008

The Commissioners have considered the requirements of section 32 in recommending the
amendments to the plan change described in this report. They are satisfied that the
evaluation undertaken before the plan change was publicly notified (and included with it) was
complete and appropriate, that it provided sufficient information about the subject-matter, and
that it encompassed a range of plausible alternatives as well as an appropriate risk analysis
comparing costs and benefits before recommending the most appropriate alternatives. As to
the second stage, the Commissioners have considered whether the proposed objectives are
the most appropriate way to achieve the purpose of the Act and also the efficiency and
effectiveness of the recommended policies, rules and other methods as the most appropriate
for achieving the objectives when formulating the recommended amendments to the plan
change that are described below.

4.3 Key recommendations
The Commissioners wish to highlight certain topics raised in the submissions and evidence.
Many other topics were also covered and although not discussed in this section, have

nevertheless been taken into account in making these recommendations.

Recognition of port activities

In the notification material the Council stated that part of the purpose of the plan change was
to retain various port activities around Wynyard Quarter. However, submissions from the
marine, fishing and bulk liquids industries and ferry operators raised concerns that their
operations had not been given sufficient recognition in the plan change as notified. In
response, the officers’ report to the Commissioners recommended a range of amendments to
address this concern.

At the hearing, several submitters discussed whether the recommended amendments were
appropriate in terms of the priority that they appeared to place on port activities. Evidence for
Auckland Regional Holdings (“ARH") opposed several of the proposals and sought a balance
that provided for new shared use of the CMA, while ensuring that the existing established
activities can continue to operate and contribute to the vibrancy and character of the area. In
contrast, several of the officers’ recommended amendments were specifically supported by
parties such as the fishing companies and the Marine Industry Association. As Counsel for
Sanford Ltd put it, without the recommended amendments there was a danger that
“aesthetically more attractive and environmentally polite activities” would be favoured over
existing industries’.

The Commissioners considered the opposing views at length and concluded that the
significance to the regional and national economies of the existing port activities (which
include the marine and fishing industries, the Great Barrier Island ferry, and also aspects of
the bulk liquids operations), their need for a coastal location, as well as the reverse sensitivity
issues that inevitably arise as a result of their ongoing operations, tend by their very nature to
confer those activities with a pre-eminence in the area.

To adopt the ARH approach wholeheartedly could imply to some that the operations of the
existing established activities will serve merely as an element of interest in an almost
decorative manner, as apprehended by Sanford Ltd, with buildings and development
concentrated on office and retail uses being the predominant concern in the area (to the
extent they are contemplated within the CMA). We disagree with that approach (if in fact it
was intended). There are many opportunities throughout the region for office and retail
blocks, but there is only one Wynyard Quarter waterfront setting. Any implication that such
developments must locate in the CMA here is not tenable. Areas where the coastal marine
area can be accessed in central Auckland are very special. Activities such as the fishing and
marine industries go to the heart of the outcome envisaged by both this and the ACC plan

! Legal submissions on behalf of Sanford Ltd, Simunovich Fisheries Ltd and Auckland Fishing Port Ltd, paragraph 11.

20



Auckland Regional Plan: Coastal, Proposed Plan Change 3 (Wynyard Quarter)
Commissioners’ Recommendations Report of 22 October 2008 adopted as the decisions of ARC on 4 November 2008 — printed 27 November 2008

change — these activities by their nature will be the drawcard for people visiting and working in
the area and thus will create the vibrant outcome envisaged by the proposed new measures.

It is therefore recommended that various amendments be made to the plan change to clarify
that while the intention is for shared use of the Wynyard Quarter CMA to some extent, port
activities have essential functional needs (with associated issues of public health and safety),
which mean that in some specific locations they must predominate over public access and the
desire of businesses and others to build or to locate on the water’s edge.

It is critical to recognise that port activities - such as marine re-fits, ferry movements, and
fishing boat unloading - have a functional need to access wharves or land, and further that all
such operations must be undertaken safely and efficiently. Managing adverse effects on such
activities is required to achieve the purpose of the Act. The Auckland Waterfront Vision 2040
recognised this in its support for a “working waterfront”.

The Vision document also recognised that existing port activities would add to the character
of the area. It clearly intended that they would continue to have a “working” role and not
become merely a decorative “boutique” or “character remnant” in the redeveloped area. As a
consequence it is necessary to accept that at times the operational requirements of port
activities will preclude or impact on public access or on the logistical arrangements for
activities such as events.

The CMA adjacent to Wynyard Quarter nevertheless has an important role in terms of public
access, events, entertainment, commercial and tourism activities. These activities can be
compatible with port activities, provided they are located and managed appropriately. Such
activities are encouraged by the plan change in parts of the CMA even though they may at
times have some adverse effects on port activities, but it is recognised that they will require
some restrictions in those parts of the Wynyard Quarter CMA where health and safety issues
may arise.

The Commissioners therefore consider that the plan change should be amended to be clear
that port activities have a priority in the area but that it is not an absolute priority and that
some effects of co-location with non-port activities are acceptable. The recommended
amendments therefore often qualify an absolute statement with a phrase such as “no more
than minor” or “not unreasonably compromise”. Some of the officers’ recommendations are
not accepted as they unnecessarily duplicated existing provisions.

Public access

Public access to and along the coastal marine area is a matter of national importance under
section 6 of the RMA. There are significant opportunities in the redevelopment of this area to
enhance public access to wharves and to the water. Such access along the Wynyard Quarter
coast is encouraged where it is appropriate and where it will be compatible with adjoining
activities. However it will need to be developed and managed sensitively to reflect the
requirements of the port activities that require ongoing and frequent access to the coast.

Views presented on this topic tended to be polarised. As indicated above, the Commissioners
have considered the proposed provisions for public access in terms of potential conflicts with
marine industry and fishing vessel operations. Specific amendments as a result of this are
proposed.

Buildings on Wynyard Wharf

As notified Plan Change 3 provided for new buildings on Wynyard Wharf for port, commercial
(offices and retail), entertainment and public uses. The erection of such buildings was
proposed as a restricted discretionary activity while their use was proposed as a permitted
activity. The reason for providing for non-port related activities was to activate this wharf for
public use.
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After considering all the materials as well as relevant provisions in the Act, the
Commissioners consider that development of buildings on Wynyard Wharf for non-port
related activities is not appropriate in terms of achieving the sustainable management of the
CMA and would not pay due regard to the sensitive nature of the area nor the protections for
it provided by the Act. There is a demonstrated and functional need for port activities, such
as ferry services, to access wharf space. Such activities have limited options around the
region in terms of where they can locate. The same constraints do not apply to retail,
business and entertainment spaces. As a consequence, these activities should establish on
the wharf only where they are ancillary to a port activity.

There will be sufficient attractiveness in walking along the wharf to enhance public access in
this locality. It will not be necessary to have retail or office spaces to entice people along the
wharf to experience and appreciate the vista of the Waitemata Harbour. Wynyard Wharf will
be an alternative route to the proposed headland park and has potential to contribute to the
open space of the Wynyard Quarter generally. [Furthermore, if the area currently proposed
in the Auckland City plan change as “stormwater pond” is declaimed (i.e., opened to the sea)
and used for mooring of classic yachts and other boats, as has been suggested, not only will
a further wide vista will be opened up but there will also be a further ‘magnet’ to attract
members of the public to walk around the Wynyard Wharf area generally. For the avoidance
of any doubt, the prospect of this declamation was expressly not part of the reasons for the
Commissioners’ recommendations on Wynyard Wharf buildings as it is a future possibility and
not an established fact and therefore cannot form part of the deliberations.]

Risk

A particular challenge in planning for Wynyard Quarter is to provide for the on-going operation
of hazardous bulk liquids operations until their various leases expire, while at the same time
allowing for some change in the use of the area. The officers’ report to the Commissioners
recommended comprehensive changes to the plan change to include risk management
provisions equivalent to those proposed in the district plan change.

After considering all the evidence and advice presented on this issue, the Commissioners
consider that the district plan change map of risk contours (Quarter Plan L, figure 25.1 in the
officers’ report to the Commissioners) is of limited use for the CMA in Wynyard Quarter
because of uncertainty over the contours falling within the CMA that are shown on it. These
contours are not an assessment of risk but rather an estimate of risk with the map to be used
as a guide. For these reasons the map cannot be taken literally and it could cause confusion
if it was to remain in the plan provisions.

As notified, the proposed rules would also have allowed activities that will attract an intensity
of people to establish in the middle of Wynyard Wharf between two risk areas with limited
egress options, which is inappropriate.

These recommendations include new risk provisions similar to those proposed by Mr le
Marquand for Shell, BP and Mobil and supported by Richard Langley of URS who reported for
the ARC. The rules now make a distinction in activities that are allowed while Wynyard Wharf
is a dangerous goods wharf, and include a requirement for a risk assessment to be
undertaken before any risk sensitive activities establish on the wharf.

The specific requests for amendments to the notified plan change are now considered
in detail with the Commissioners’ recommendations to the Council following each
section.
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5. GENERAL SUBMISSIONS AND SUBMISSIONS ON

WHOLE OF PLAN CHANGE 3

51 Support for plan change
No. Submitter Summary of Decision Sought Further Submitter/s
10/1 Bulk Storage Supports the ARC and ACC attempts to tidy up, Support/oppose in part by:
Terminals Ltd improve and open up Wynyard Quarter. 53 Auckland Regional
Holdings
15/1 Minister of The proposed plan change is supported subject to
Conservation a new or revised wording for identified policies of
the plan change.
16/1 Marstel Marstel supports in principle Proposed Plan
Terminals Ltd Change 3, subject to the matters raised being
addressed.
24/1 Creative Supports the ARC plan change insofar as they Opposed by:
Functions Ltd recognise and provide for: 16 Marstel Terminals Ltd
a) the changing character of the Wynyard Quarter
from port-related activities to commercial,
entertainment and recreational activities;
b) the ongoing public use and enjoyment of the
Wynyard Quatrter;
€) a marine events centre on Halsey Street
Extension Wharf;
d) improved transport and pedestrian access to the
Wynyard Quatrter, including the provision for a
bridge linking the Viaduct to the Wynyard Quarter.
34/1 Land Transport Generally supports the plan change. Supported by:
NZ 35 Transit New Zealand
Support/oppose in part by:
32 Auckland City Council
31/1 Rohm and Haas | Conditionally supports the plan change provided Supported by:
Australia Pty Ltd | the operations of the bulk liquids facilities at 16 Marstel Terminals Ltd
Wynyard Wharf are not compromised in any way. Support/oppose in part by:
Business relies on the continued and uninterrupted | 53 Auckland Regional
supply of product from the bulk liquids facilities. Holdings
36/1 Orica Chemnet Supported by:
16 Marstel Terminals Ltd
Support/oppose in part by:
53 Auckland Regional
Holdings
37/1 Australasian Conditionally supports the plan change. Business | Supported by:
Solvents & relies on the continued and uninterrupted supply of | 16 Marstel Terminals Ltd
Chemicals product from the bulk liquids facilities. Support/oppose in part by:
Company 53 Auckland Regional
Holdings
45/3 Marine Industry Whilst generally supportive of the plan change, the | Support/oppose in part by:
Association NZ MIA has concerns with the provisions set out in 32 Auckland City Council
other submission points.
53/1 Auckland Subject to modification to Appendix J (see
Regional separate submission point), the submitter supports
Holdings the plan change and seeks that it be upheld as
notified.
56/1 Auckland Supports Plan Change 3 to ensure consistency Supported by:
Regional between the proposed development in Wynyard 35 Transit New Zealand
Transport Quarter. Seeks that the plan change be approved.
Authority
58/1 Ports of Supports the Plan Change, subject to an Supported by:
Auckland Ltd amendment to clause 25.5.25 (c). 16 Marstel Terminals Ltd
58/2 Ports of The Plan change appropriately ensures that the Opposed by:

Auckland Ltd

long term needs of port related activities can be
satisfactorily provided for.

16 Marstel Terminals Ltd
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Discussion / reasons:

The above submitters supported the plan change, either as a whole or subject to
amendments. As the Commissioners’ view is that the plan change should proceed (subject to
the amendments that are recommended in this report), it is recommended that this support be
noted and these submissions be accepted. The issues raised in the submissions that give
qualified support (subject to amendments to the plan change) are addressed elsewhere in this

report.

Recommendation:

It is recommended that the relief sought in submissions 10/1, 15/1, 16/1, 24/1, 31/1, 34/1,
36/1, 37/1, 45/3, 53/1, 56/1, 58/1, 58/2 is accepted to the extent that each of those
submissions supports the plan change.

5.2

Oppose whole plan change

No.

Submitter

Summary of Decision Sought

Further Submitter/s

16/26

Marstel
Terminals Ltd

Seeks that the Plan Change is withdrawn.

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

45/1

Marine Industry
Association NZ

Opposes the plan change. Seeks that the plan
change be withdrawn in its entirety.

Opposed by:

35 Transit New Zealand

53 Auckland Regional
Holdings

Support/oppose in part by:
32 Auckland City Council

25/1

Sealink Travel
Group NZ Ltd

Oppose entire plan change.

Supported by:

1 Great Barrier Community
Board

16 Marstel Terminals Ltd

7 Richard B Somerville-Ryan
61 Tourism Industry
Association

62 Mike O'Shea, Colleen
O'Shea, Sean O'Shea
Opposed by:

35 Transit New Zealand

53 Auckland Regional
Holdings

Support/oppose in part by:
32 Auckland City Council

8/10

Electronic
Navigation Ltd

13/21

Westhaven
Viaduct Tenants
& Ratepayers
Assoc Inc

38/10

General Marine
Services Ltd

Seeks that the Change be withdrawn or disallowed
in its entirety.

Supported by:

16 Marstel Terminals Ltd
Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

Supported by:

16 Marstel Terminals Ltd
Opposed by:

53 Auckland Regional
Holdings

Support and Opposed by:
32 Auckland City Council

Supported by:

16 Marstel Terminals Ltd
Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council
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39/10

Anda Family
Trust

40/10

The Kampkes
Family Trust

41/10

Alex Kerr

42/10

Steve Hudgell

43/10

Powell Family
Trust

44/10

E & D Limited,
Trading as
Topcatch Bait &
Tackle

47/19

Sanford Ltd

48/23

Simunovich
Fisheries Ltd

49/19

Auckland Fishing
Port Ltd

60/10

Southern Spars

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

32 Auckland City Council

Opposed by:

35 Transit New Zealand
32 Auckland City Council
53 Auckland Regional
Holdings

Opposed by:

35 Transit New Zealand
32 Auckland City Council
53 Auckland Regional
Holdings

Opposed by:

35 Transit New Zealand
32 Auckland City Council
53 Auckland Regional
Holdings

Opposed by:

35 Transit New Zealand
53 Auckland Regional
Holdings

33/6

Viaduct Harbour
Holdings Ltd &

Viaduct Harbour
Management Ltd

Opposes the Proposed Plan Modifications in their
entirety and seeks that the Proposed Plan
Modifications be withdrawn in their entirety.

Supported by:

16 Marstel Terminals Ltd
Opposed by:

35 Transit New Zealand
32 Auckland City Council
53 Auckland Regional
Holdings

33/17

Viaduct Harbour
Holdings Ltd &

Viaduct Harbour
Management Ltd

Such further, consequential or alternative relief as
may be required to give effect to their submission
or which may be appropriate in the circumstances
of the case.

Opposed by:

24 Creative Functions Ltd
53 Auckland Regional
Holdings

32 Auckland City Council

55/1

Mr J Carapiet

Generally oppose the plan change but seek
amendments as an alternative to its decline.

Opposed by:
53 Auckland Regional
Holdings
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Discussion / reasons:

The above submissions oppose Plan Change 3 and seek that it be withdrawn or declined.
Some request in the alternative that comprehensive amendments be made. The reasons for
opposing the plan change include potential effects on the marine, fishing or bulk liquids
industries. These matters are addressed below in response to other submissions and various
amendments are recommended to the Council.

Overall, subject to the recommendations made in this report having addressed the
submissions, it is considered that the approach taken in the plan change is appropriate and
that it will adequately provide for the sustainable management of the coastal marine area
around Wynyard Quarter. It will achieve the purpose and principles of the Resource
Management Act and gives effect to the New Zealand Coastal Policy Statement, the Hauraki
Gulf Marine Park Act and the relevant provisions of the Regional Policy Statement.

Recommendation:
It is recommended that the relief sought in submissions 8/10, 13/21, 16/26, 25/1, 33/6, 33/17,

38/10, 39/10, 40/10, 41/10, 42/10, 43/10, 44/10, 45/1, 47/19, 48/23, 49/19, 55/1, 60/10 is
rejected.

5.3 Public law principles
No. Submitter Summary of Decision Sought Further Submitter/s
33/5 Viaduct Harbour | Opposes the plan change because it will not Opposed by:
Holdings Ltd & comply with relevant public law principles, 32 Auckland City Council
Viaduct Harbour | including council having regard to irrelevant 53 Auckland Regional
Management Ltd | considerations and having a conflict of interest as Holdings
landowner via ARH.

Discussion / reasons:

Viaduct Harbour Holdings Ltd and Viaduct Harbour Management Ltd (VHHL) oppose the plan
change on the grounds that it does not comply with relevant public law principles. The
substance of this allegation was not developed at the hearing and it therefore remains unclear
what the basis for it is (even if there was jurisdiction to consider it).

It is recommended that this submission be rejected as it is considered that the plan change
has been developed through a proper process in accordance with the requirements of the
Resource Management Act and also that due process was observed throughout the hearing
and deliberations.

While the ARC is a landowner of part of the adjacent land (through Auckland Regional
Holdings) this does not preclude it from being involved in the preparation of a plan change in
order to undertake its functions under the RMA.

The appointment of three independent commissioners to hear the plan change underscores
the Council’'s awareness of its separate regulatory functions and the Commissioners are
satisfied it has taken care to follow an appropriate process in accordance with the RMA.

VHHL raised this matter at the hearing in a collateral manner. Prior to the hearing, VHHL had
been provided with a copy of deed of support, between the ARC, ARH and ACC regarding
Wynyard Quarter, in response to a request under the Local Government Official Meetings and
Information Act (LGOIMA). In legal submissions, VHHL requested that the Commissioners
summons ACC pursuant to powers given by both section 41(1)(c) of the Resource
Management Act 1991 and section 4D of the Commissions of Inquiry Act 1908 and require
the ACC to provide a copy of a framework agreement entered into between ACC and ARH.
VHHL had previously requested this ACC agreement through a LGOIMA request. The
Commissioners understand that ACC had declined that request. VHHL stated that the
agreement was necessary to understanding matters Mr Stotter had referred to in his evidence
for ARH.
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The Commissioners considered this interlocutory application during the hearing and issued a
ruling that it was not necessary for them to have the Wynyard Quarter Waterfront Framework
Agreement in order to understand the evidence given. Accordingly, they did not consider the
Agreement sufficiently relevant to the inquiry and declined to exercise their powers under

section 41 (1)(c) and section 4D.

Recommendation:

It is recommended that the relief sought in submission 33/5 is rejected.

54 General — vision / context / outcome
No. Submitter Summary of Decision Sought Further Submitter/s
14/2 Peter Edwin Gill Limited vision of Tank Farm concept. The Plan
Hosking change needs to take into account a wider area
including Victoria Park and the motorway.
54/1 Auckland The Chamber believes that the singular objective Support/oppose in part by:
Regional for redeveloping Wynyard Quarter should be to 32 Auckland City Council
Chamber of ensure that the outcome is world class and iconic -
Commerce takes advantage of the prime site and opportunity
to reinforce Auckland's status as New Zealand's
only city of international scale, while helping the
region to continue to thrive and the economy to
prosper. Concerned that the plan change gives no
indications of a unique or stunning vision or
development that will stimulate Auckland's
potential to be a magnet world city to live, work
and do business. There is nothing in the proposed
plan changes that confirms an intention to use the
development to benchmark or brand Auckland as
a world-class city.
54/12 Auckland There is nothing backing up the notion of 'iconic' Support/oppose in part by:
Regional spaces and structures. Each piece-meal 32 Auckland City Council
Chamber of development (Wynyard Quarter, Viaduct Harbour,
Commerce CBD wharves) appears to be similar and lacking a
distinctive feature or character.
57/9 Committee for Plan change should describe outcome (e.g. Supported by:
Auckland residents living in the Quarter, employees 32 Auckland City Council
living/commuting), total visits include international
visits.
57/10 Committee for Plan change should re-examine opportunity to Supported by:
Auckland grow Auckland/New Zealand economy. 32 Auckland City Council
57/19 Committee for A sound governance model for leading, funding Supported by:
Auckland and managing the development of the precinct is 32 Auckland City Council
fundamental for its success.

Discussion / reasons:

These submissions requested non-specific amendments to the plan change in terms of the
general concept or vision for the Wynyard Quarter area. Some aspects of the content are
more relevant to the land area and therefore outside the scope of Plan Change 3.

Submission 14/2 — P Hosking

Submission 14/2 considers that the plan change should take a wider area into account,
including Victoria Park and the motorway, for the reason that the Daldy Street linear park
should connect with Victoria Park across an under-grounded Fanshawe Street and the
motorway should be under-grounded through Victoria Park.

The Commissioners were advised that the transport network, accessibility and amenity of the

wider area were taken into account in the development of Plan Change 3. This is reflected in
the scale of development proposed for the wharves, the Te Wero link, and in the integration
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with Auckland City Plan Change 4 shown by the references to Comprehensive Area Structure
Plans, parking requirements, and the risk provisions. Matters relating to Fanshawe Street,
Victoria Park and the motorway cannot be directly provided for within the Regional Plan:
Coastal and therefore must be rejected on the basis of a lack of jurisdiction.

Submissions 54/1, 54/12 — Auckland Regional Chamber of Commerce

The Auckland Regional Chamber of Commerce (submissions 54/1 and 54/12) considers that
the Wynyard Quarter plan changes should provide a vision for the area that includes world
class and iconic spaces and structures, and which differentiates Wynyard Quarter from other
areas along the waterfront.

Plan Change 3 is part of the implementation of the “Auckland Waterfront Vision 2040”
document which sees the waterfront as “a world-class destination that excites the senses and
celebrates our sea-loving Pacific culture and maritime history. It supports commercially
successful and innovative businesses and is a place for all people, an area rich in character
and activities that link people to the city and sea”.

In achieving this vision, the plan change provides for the marine events centre, Te Wero
bridge and appropriate development of Wynyard Wharf, while retaining a working waterfront
that includes the marine and fishing industries. In terms of achieving world class and iconic
spaces, the plan change introduces urban design criteria to ensure that structures built on the
wharves are of the highest quality and contribute to the identity of the Auckland waterfront.
Policy 28.4.11 establishes that the Te Wero link should have a high quality design that
enhances the character of the Viaduct Harbour. Chapters 28 and 30 describe how the
different port management areas around Wynyard Quarter are expected to develop and
provide a sense of differentiation between areas.

It is considered that additional clarification of the vision for the area could be provided by
expanding the new paragraph proposed in section 25.1.1. This introduction applies across all
of the port management areas. The recommended amendment is below.

Submissions 57/9, 57/10, 57/19 — Committee for Auckland

Committee for Auckland (submissions 57/9, 57/10) seek that the plan change be amended to
describe the numbers of visitors, employees and residents, and re-examine the opportunity to
grow the economy. Submission 57/19 seeks the inclusion of a sound governance model for
leading, funding and managing the development of the Wynyard precinct.

It is considered that overall the plan change appropriately addresses these matters. The
numbers of people working, living or visiting the area have been considered in aspects such
as the scale of development provided for on the wharves and in the transport analysis. It was
not considered that these numbers need to be quoted within the plan change. The
opportunity for economic growth has been considered in providing for the marine and fishing
industries, in recognising the continuing presence of the bulk liquids industries until their
leases expire, and in new development on the wharves.

It is agreed that a sound governance model is needed for the development. However, the
coastal plan change is not the appropriate means of achieving this.

Recommendation:

It is recommended that the relief sought in submissions 14/2, 54/1, 54/12, 57/9, 57/10, 57/19
is accepted in part.

Recommended amendment to Plan Change 3:
25.1.1 The Port Management Areas

... (Three paragraphs not repeated here.)
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There has been progressive change in the nature of some port management areas in
the Waitemata Harbour. Port Management Areas to the east of Princes Wharf
continue to be used for commercial port activities and maritime transport, while areas
to the west are progressively changing towards a mix of commercial, public space
recreation and marine events, as well as port activities.

[54/1, 54/12]

5.5 Design competitions

No. Submitter Summary of Decision Sought Further Submitter/s

51/1 Carol Sanders Oppose any changes or modifications to the Opposed by:
Coastal plan on the grounds that any changes 53 Auckland Regional
would be premature. Any changes to be made Holdings

should wait until a Design Competition has been
implemented. A world-wide competition should be
sponsored by the councils. No changes of plan
should be made until the results from such a
competition are known.

51/2 Carol Sanders No resource consents should be issued until a
Waterfront Masterplan is established (through a
design competition).

54/13 Auckland Strongly recommends that before land use Opposed by:
Regional changes for Wynyard Point and CBD wharves are | 53 Auckland Regional
Chamber of locked down, an international design contest to Holdings
Commerce come up with ideas for transforming both areas
and which also embraces Viaduct Basin should be
undertaken.

Discussion / reasons:

These submissions advocate use or greater use of design competitions and consider that the
plan change or resource consent processes should be deferred until such a competition has
been held.

Ms Sanders suggested when giving evidence that achieving the outcomes desired in the
Vision 2040 document required new perspectives and input from experts, planners and
architects from New Zealand and around the world®.

Design competitions can be an appropriate and proven technique for arriving at exciting and
innovative development solutions, but the Commissioners do not necessarily accept that
overseas designers are inherently better than their counterparts in this country. The benefits
of a competition include obtaining a number of different possible solutions to a proposal,
rather than one designed by an applicant, as well as enabling a range of people (experts and
the public generally) to have an input. As a recent example, Auckland City Council used a
competition for the design of the proposed Te Wero bridge.

There is nothing to prevent land owners or the funder of a development proposal calling for a
design competition. Given the significance of the Wynyard Quarter and the adjacent CMA,
the (mostly) public ownership of the land, and the public nature of the coastal marine area, it
may be appropriate that design competitions are used at times. However it is not appropriate
to include this as a requirement in the statutory documents. Apart from the fact that the urban

2 Evidence of Carol Sanders, page 2.
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design has already been undertaken in overall terms (by local and overseas designers)
imposing a design competition requirement for an individual site would be an expensive
constraint which may turn out to be a disincentive for some developments.

The overall concept for the redevelopment of Wynyard Quarter has been the subject of
considerable consultation and review by experts with design expertise. These matters were
reviewed through the hearings of submissions to both the district plan and the RPC plan
changes. Most proposals will require a resource consent, with a focus on good quality urban
design as a result of the policies. These processes provide an adequate basis for ensuring
good environmental and urban design outcomes.

Plan Change 3 includes comprehensive design criteria in the policies and in the new
Appendix J (urban design criteria for developments on wharves). In preparing resource
consent applications that address these criteria, applicants may decide to use a design
competition process.

Recommendation:

It is recommended that the relief sought in submissions 51/1, 51/2 and 54/13 is rejected.

5.6 Development on land

No. Submitter Summary of Decision Sought Further Submitter/s

2/3 Liz Westbrooke The area of flats/apartments/retail/cafes etc is far Opposed by:
too large. 53 Auckland Regional

Holdings

2/4 Liz Westhrooke Underground Fanshawe St to get "flow" for people.

2/5 Liz Westbrooke Look at Wellington for width of harbour edge Opposed by:
spaces. 53 Auckland Regional

Holdings
14/11 Peter Edwin Gill | Support a wide boulevard linking to Victoria Park Opposed by:
Hosking across an under-grounded Fanshawe St. 53 Auckland Regional
Holdings

19/2 Heart of the City | Concerned regarding various district plan matters Opposed by:
(including the headland park, Transit's proposed 35 Transit New Zealand
tunnel alignment, open space, the Urban Design 53 Auckland Regional
Framework, transport, retail, development form, Holdings
relationship with CBD, park connections, plazas,
cycling, heights, through site lanes).

19/3 Heart of the City | Support the inclusion of an Urban Design
Framework for the Wynyard Quarter. This
provides an opportunity to provide a strong design
foundation based on clearly articulated concepts
and principles.

50/2 Audry van Ryn Would like to see good quality buildings, including | Opposed by:
somewhere in the Wynyard Quarter an iconic 53 Auckland Regional
building to house an adjunct to the current Holdings
Auckland Art Gallery.

52/2 Cathleen Martha | The four blocks of apartments at south end of Opposed by:

Haslett Tank Farm should be replaced with a maximum of | 53 Auckland Regional
two blocks and be 5 stories only. Holdings

54/10 Auckland Strongly recommend that Auckland City and its Supported by:

Regional stakeholder partners adopt a precautionary 35 Transit New Zealand
Chamber of principle in confirming the various land use Opposed by:
Commerce proposals. This allows for unknown factors 53 Auckland Regional

including land contamination issues, future Holdings

proposals for an iconic building or activity, costing

and financial detail.

54/11 Auckland The plan change should be supported by a Opposed by:
Regional schedule setting out information on numbers of 53 Auckland Regional
Chamber of additional residents/ businesses/ visitors that the Holdings
Commerce area can support under existing utilities (water,

wastewater etc) and/or the scale of service
improvements that will be required and the likely
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cost.
57/1 Committee for Urban design framework is robust, including Supported by:
Auckland marker buildings for height. 32 Auckland City Council
57/3 Committee for Mix of space favours residential - revisit potential Supported by:
Auckland for 'landmark’ workplaces for a mix of people, 32 Auckland City Council
vitality, and a vibrant economy.
57/4 Committee for Residential population unlikely to sustain retail Supported by:
Auckland uses needed to activate streets - so visit numbers 32 Auckland City Council
essential - set visit numbers and mix for each
stage.
57/5 Committee for Working population is also needed to sustain Supported by:
Auckland activities through the day and to grow Auckland's 32 Auckland City Council
CBD - set targets for working population.
5716 Committee for Establish benchmark for quality early on in the Te Supported by:
Auckland Wero precinct - consider benefit of site specific 32 Auckland City Council
freeholding.
5717 Committee for Establish return on investment to mitigate capital Supported by:
Auckland constraints of ARC/ACC - recoup costs of Te Wero | 32 Auckland City Council
bridge and apply this approach to catalyst projects.
57/8 Committee for Implement smaller stages to focus on doing the Supported by:
Auckland early projects very well and avoid spreading quality | 32 Auckland City Council
too thin eg Jellicoe stage 1la and 1b.
57/12 Committee for Plan change could reassess allocation to Supported by:
Auckland commercial uses in light of estimated growth of 32 Auckland City Council
20,000 jobs in CBD hy 2040. Opposed by:
53 Auckland Regional
Holdings
57/18 Committee for The size of the precinct and the existing lease Supported by:
Auckland constraints mean that it will take many years to 32 Auckland City Council
develop fully. In this time ideas will change so Opposed by:
there is the need for flexibility in the controls of 53 Auckland Regional
land use. Holdings

Discussion / reasons:

These submissions appear to largely relate to development on land within Wynyard Quarter
rather than activities within the coastal marine area and accordingly there is no jurisdiction to
address those aspects falling outside the CMA.

Matters such as the width of public accessways and quality buildings have been considered
and are reflected in the coastal plan change requirements for accessways along Wynyard
Wharf and Halsey Street Extension Wharf, and in the urban design criteria for new
developments on wharves (Appendix J).

The Urban Design Framework (UDF), mentioned by Heart of the City and the Committee for
Auckland, was included in the district plan change for Wynyard Quarter as a non-statutory
annexure. It is not referred to in the coastal plan change although the UDF includes some
aspects within the coastal marine area. The UDF can be considered in determining coastal
permit applications as an “other matter” under RMA section 104. The framework will be
implemented principally through Comprehensive Area Structure Plans (CASPS) as required
by the district plan change. Policies in the coastal plan change refer to CASPs to ensure
integration between developments on the land and in the CMA.

The Auckland Regional Chamber of Commerce (submission 54/10) recommends that a
precautionary approach be taken to confirming land use proposals. It is recommended that
the submission be rejected as it relates to the land rather than the area covered by the plan
change. The Commissioners note however that a precautionary approach has been adopted
in requiring a resource consent before any new development can be undertaken in the port
management areas.

It is not clear whether submission 57/12 (Committee for Auckland) refers to the provision for

commercial development on Wynyard Wharf, and to the events centre on Halsey Street
Extension Wharf, or to the development of the Quarter as a whole. These matters have been
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considered in respect of the area affected by this Plan Change, particularly in terms of their
impacts on public space, car parking and traffic. This is discussed further below.

Recommendation:

It is recommended that the relief sought in submissions 2/3, 2/4, 2/5, 14/11, 19/2, 19/3, 50/2,
52/2, 54/10, 54/11, 57/1, 57/3, 57/4, 57/5, 57/6, 57/7, 57/8, 57/12 and 57/18 is rejected.

5.7 Open space
No. Submitter Summary of Decision Sought Further Submitter/s
2/1 Liz Westbrooke The park area is still too small as is the narrow Opposed by:
corridor to Victoria Park. 53 Auckland Regional
Holdings
14/10 Peter Edwin Gill | Support increase size of ARC headland park, Opposed by:
Hosking ensure it is main destination of Tank Farm and 53 Auckland Regional
improve access through buildings. Size of ARC Holdings
headland park should be increased to include the
whole peninsula - it rather than the entertainment
hub in Jellicoe St should be the main destination.
Accessibility of the park from Jellicoe St needs
improving from a narrow entrance through tall
buildings built to the street edge.
33/1 Viaduct Harbour | Supports a design led approach to redevelopment | Opposed by:
Holdings Ltd & of Wynyard Quarter, including establishment of the | 53 Auckland Regional
Viaduct Harbour | proposed public open space framework. Holdings
Management Ltd
55/2 Mr J Carapiet There needs to be a wide open space next to the Opposed by:
water for common usage. The apartments are too | 53 Auckland Regional
close and too high. An alternative positioning for Holdings
any apartment and commercial areas should be
found to allow a park-like square with the potential
as a focus for Auckland citizens and visitors.
57/17 Committee for The street network and public spaces must be Supported by:
Auckland agreed early so that the development of the sites 32 Auckland City Council
in private ownership can continue. Opposed by:
53 Auckland Regional
Holdings

Discussion / reasons:

It is not clear from their content if these submissions seek any specific amendments to Plan
Change 3 in terms of the open space and accessway provisions for the wharves. They
appear to be focused more towards open space matters on the land which is outside the
Regional Council’s jurisdiction and the parts of each submission that address this must be
rejected for that reason.

The concerns of Ms Westbrook, Mr Hosking and Mr Carapiet (2/1, 14/10, 55/2) regarding
open spaces and access to the headland park have been noted. Such concerns have
contributed to the decisions that are recommended with respect to development of Wynyard
Wharf which is discussed further in section 11 of this report.

Recommendation:

It is recommended that the relief sought in submissions 33/1 and 57/17 is rejected.

It is recommended that the relief sought in submissions 2/1, 14/10 and 55/2 is accepted in
part.
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5.8 Tank Farm name

No. Submitter Summary of Decision Sought Further Submitter/s
14/1 Peter Edwin Gill | Oppose changing the name of the precinct from
Hosking "the Tank Farm" to anything else, including

Wynyard Quarter. Wide recognition of the name
for the area now.

Discussion / reasons:

Although the Tank Farm name currently has a high level of public recognition, this is likely to
decrease over time as fewer tanks remain, and will eventually be misplaced as there will be
virtually no tanks in the area. In any event, the name is more applicable to the land area
(which is outside the scope of the plan change). “Tank farm” could also cause confusion with
the Tuff Crater in North Shore City which is also referred to as the “tank farm”, a name which
stems from the petrochemicals storage tanks located there during World War 1. The use of
“Wynyard Quarter” signals a significant change for the area while retaining a link to the past in
the use of “Wynyard”. The Commissioners agree with the officers’ report that there is
significant recognition of the area as Wynyard Wharf or Wynyard Point.

Recommendation:
It is recommended that the relief sought in submission 14/1 is rejected.

5.9 Te Wero Island

No. Submitter Summary of Decision Sought Further Submitter/s

3/3 Brian McClure Te Wero Island to be a pedestrian-only precinct. Opposed by:
32 Auckland City Council
53 Auckland Regional

Holdings
14/14 Peter Edwin Gill Opposed by:
Hosking 53 Auckland Regional
Holdings

32 Auckland City Council

Discussion / reasons:

Te Wero Island is an area of land and is subject to the district plan provisions rather than the
Regional Plan: Coastal (RPC). The RPC cannot require that the island be a pedestrian only
precinct. However, the plan can control effects of activities located in the coastal marine area
on the pedestrian use and amenity of Te Wero Island.

Plan Change 3 includes “pedestrian character and urban amenity” in the outcomes to be
achieved by reinstating the link between the Eastern Viaduct and Jellicoe Street, and
specifically refers to the “use and enjoyment of Te Wero Island as an area of pedestrian
oriented public space” (policy 28.4.11). The plan change also protects the views that
pedestrians have from the island by introducing a new viewshaft from Te Wero Island toward
the north, restricting buildings on the Western Viaduct Wharf, and including a new policy to
protect views (policy 28.4.10).

In terms of addressing these aspects of the pedestrian use of Te Wero Island it is
recommended that the submission be accepted in part.

Recommendation:

It is recommended that the relief sought in submissions 3/3 and 14/14 is accepted in part.
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5.10 Consultation

No. Submitter Summary of Decision Sought Further Submitter/s
50/4 Audry van Ryn Keep consulting with the public on details of
development.

Discussion / reasons:

The public will be consulted as the development progresses through the notification of
resource consent applications in accordance with the RMA. To this extent, it is recommended
that the submission be accepted in part.

As an associated matter, the Commissioners have considered the restricted discretionary
activity notification note at the end of the restricted discretionary activity provisions of the plan
which would preclude public notification of any application for the marine events centre on the
Halsey Street Extension Wharf. They recommend that the note be reworded to exclude the
marine events centre. The Commissioners also consider it appropriate for the Council to
consider whether it should serve notice of an application for a restricted discretionary activity
when an application is received rather than limiting that decision in the plan.

Recommendation:

It is recommended that the relief sought in submission 50/4 is accepted in part.
Recommended amendments to Plan Change 3:

Amend the note following rule 25.5.33B as follows:

Applications for restricted discretionary activities, other than applications under rule 25.5.29,
shall be considered without public notification erthe-Reed-te-serve-notice-ofthe-applicatioh-on
atfectedpersens-in accordance with Sections 94D(2)-ane-94B(3) of the RMA, unless in the
opinion of the ARC there are special circumstances justifying public notification in accordance
with Section 94C(2) of the RMA. [50/4]

6. GENERAL SUBMISSIONS — DEVELOPMENT IN THE
COASTAL MARINE AREA

6.1 Development on wharves
No. Submitter Summary of Decision Sought Further Submitter/s
50/1 Audry van Ryn Supports new buildings and public artworks on the

wharves while providing for enhanced public

access.

Discussion / reasons:

The support for the aspects of the plan change providing for new buildings, artworks and
public access on wharves does not require a decision and is noted.

Recommendation:

It is recommended that the relief sought in submission 50/1 is accepted.
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6.2 View shafts and amenity
No. Submitter Summary of Decision Sought Further Submitter/s
3/2 Brian McClure Preserving view shafts - Ensure no permanent Opposed by:
structures on Western Viaduct Wharf, Harbour 32 Auckland City Council
Entrance Wharf or water area to preserve visual 53 Auckland Regional
amenity. Holdings
5/2 Edwin John View shafts must be protected. Oppose the Opposed by:
Wickham Ikin & erection of all permanent structures higher than 32 Auckland City Council
Eila Beatrice Ikin | present Cup Bases. Preserve visual amenity 53 Auckland Regional
throughout the whole Tank Farm, Western Viaduct | Holdings
Wharf, Harbour Entrance and Te Wero Wharf.
12/2 Bowery Holding Preserve view shafts. No permanent structures on | Opposed by:
Ltd wharf or water area. 53 Auckland Regional
Holdings
32 Auckland City Council
14/12 Peter Edwin Gill | Support preserving view shafts. Preserve visual Opposed by:
Hosking amenity from Viaduct Harbour, especially the Point | 53 Auckland Regional
Apartments. Ensure no permanent structures on Holdings
Western Viaduct Harbour Entrance Wharf or water | 32 Auckland City Council
area to preserve visual amenity.

Discussion / reasons:

Plan Change 3 addresses these matters through the identification of viewshafts shown in Map
Series 2 Sheet 7A and references to them in the policies. Plan Change 3 also specifies that
buildings on Western Viaduct wharf are a non-complying activity, so a rigorous test is thereby
imposed by the Resource Management Act to determine if a particular building is appropriate.
Visual amenity and retaining the identified view shafts would be a significant factor in any
assessment of such an application. To the extent that these provisions address the above
submissions, it is recommended that they be accepted in part. It is not considered necessary
to place stronger controls on development on the Harbour Entrance Wharf or on the water
area of Viaduct Harbour.

The height of buildings on wharves, and restrictions on the development of buildings on North
Wharf, are discussed in response to other submissions in these recommendations.

Recommendation:

It is recommended that the relief sought in submission 3/2, 5/2, 12/2 and 14/12 is accepted in
part.

6.3 Cruise ship terminal

No. Submitter Summary of Decision Sought Further Submitter/s

19/1 Heart of the City | Better alternatives may exist for a cruise terminal -
eg central wharves. The cruise industry have not
been consulted on the idea of a back-up facility
going on Wynyard Wharf. That use would conflict
with other uses in Quarter 6 [district plan change,
Wynyard Point]. Itis not clear that the transport
infrastructure required to support cruise ship

facilities is provided for.

Opposed by:
53 Auckland Regional
Holdings

20/1 Cruise New

Zealand

Concerned regarding references made in the plan
change for new cruise facilities on Wynyard Point.
The issue of a second terminal is a "now" issue. A
cruise terminal is an operational area requiring
what would appear to be a larger amount of land
than indicated in the plans. A terminal building,
gantry gangways, security fencing, customs
exclusive zones, large bus area, good
ingress/egress for transport, container storage
(limited) on the wharf for stores, etc. A second

Opposed by:
53 Auckland Regional
Holdings
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Auckland terminal should have a berth length able
to accommodate 330-350m vessels.

52/1 Cathleen Martha

Haslett

Using Wynyard Wharf to berth cruise ships is short
sighted given the height of the vessels. Views
from Point Park to N and NE will be obscured by a
massive high wall of ships structure. The views
will be to the N and W only.

Opposed by:
53 Auckland Regional
Holdings

Discussion / reasons:

It is acknowledged that the need for additional cruise ship facilities is an important issue as

identified by Cruise New Zealand, and could assume more significance over time.

The

questions raised about the most appropriate site(s) and the type of facilities that would be
needed is continuing. This is very much a land/water interface issue. Most of the proposed
changes in RPC Plan Change 3, and the current RPC provisions for the port management
areas (which include the entire downtown waterfront area) would not preclude the cruise ship

industry.

Plan Change 3 includes a note in the introduction to chapter 30 that the use of Wynyard
Wharf is likely to change over time as the adjacent land use changes and states that “it is
likely that the wharf will continue to be used for port activities although these may change to
include activities such as berthage for fishing boats, cruise ships and charter boats”. This is
prudent in view of the long planning horizon envisaged by the plan change. Use of the wharf
to berth cruise ships and to load/unload passengers and equipment would qualify as a “port
activity” and a permitted activity under rule 25.5.1.

The plan change does not make any specific provision for cruise ship facilities such as waiting
rooms and customs areas, nor was there a specific request for any to be provided. These
can be accommodated by the provisions for new buildings for port activities on Wynyard
Wharf. Whether a particular proposed facility is appropriate or not would be considered if a
resource consent application was to be made (as required by the proposed provisions). In
general terms, the development of a cruise ship facility would be supported by the policies
and assessment criteria which refer to the wharf being used for port activities.

The submitters’ concerns regarding potential conflicts with other activities in Wynyard Quarter
and the scale of facilities required would need to be considered in the context of any consent

application made for a new building to service cruise ships.

A full analysis of whether

Wynyard Wharf or the central wharves would be the optimal location for a second cruise ship
berth was not undertaken as part of the development of Plan Change 3 but it does not
actively preclude such facilities.

The opposition in submission 52/1 to cruise ships due to their potential to block views from
the headland park has a factual basis as cruise ships are often very large. At the same time,
such effects would be temporary and short term, and activities such as the coming and going
of cruise ships attract people to the waterfront.

Recommendation:

It is recommended that the relief sought in submission 19/1, 20/1 and 52/1 is rejected.

6.4 Berth access, water space control, berthage, navigation
No. Submitter Summary of Decision Sought Further Submitter/s
33/7 Viaduct Harbour | Include a specific rule in section 25.5 expressly Opposed by:
Holdings Ltd & providing for vehicular and pedestrian access to 53 Auckland Regional
Viaduct Harbour | existing berths in the Eastern Viaduct and Te Wero | Holdings
Management Ltd | Island for servicing vessels as a permitted activity.
33/15 Viaduct Harbour | Seeks such further, consequential, or alternative Opposed by:
Holdings Ltd & relief as may be required to avoid, remedy or 24 Creative Functions Ltd
Viaduct Harbour | mitigate any actual or potential effects on: The 53 Auckland Regional
Management Ltd | control or management of water-space in the Holdings

36




Auckland Regional Plan: Coastal, Proposed Plan Change 3 (Wynyard Quarter)
Commissioners’ Recommendations Report of 22 October 2008 adopted as the decisions of ARC on 4 November 2008 — printed 27 November 2008

Viaduct Harbour and Westhaven Properties 32 Auckland City Council
Marina (including but not limited to any effects on
berthage rights or navigation).

33/16 Viaduct Harbour | Seeks such further, consequential, or alternative Opposed by:
Holdings Ltd & relief as may be required to avoid, remedy or 24 Creative Functions Ltd
Viaduct Harbour | mitigate any actual or potential effects on: the 53 Auckland Regional
Management Ltd | related environment (including but not limited to Holdings

water-space or land controlled, managed or owned | 32 Auckland City Council
by VHHL within the coastal marine area, Wynyard
Quarter or the Viaduct Harbour Precinct).

Discussion / reasons:

Submission 33/7 seeks a new permitted activity rule providing for vehicular and pedestrian
access to existing berths in the Eastern Viaduct and Te Wero Island. If considered desirable,
such access would be provided on land through the district plan rather than the coastal plan.
Evidence for VHHL was that access to these berths was provided for in various legal
agreements that vest rights in the VHHL group®. The Commissioners were advised by legal
counsel for VHHL that it no longer seeks a rule for access to berths. Consequently, it is
recommended that submission 33/7 be rejected.

Submissions 33/15 and 33/16 seek non-specific amendments to the plan change to address
effects on the control or management of water-space in the Viaduct Harbour and Westhaven
Properties Marina, and on the related environment. To the extent that such effects relate to
other concerns raised by submitters, they are addressed elsewhere in this report. Overall it is
considered that the plan change appropriately addresses the actual and potential effects on
the environment of the CMA, Wynyard Quarter and the Viaduct Harbour. It is therefore
recommended that the submissions be rejected.

Recommendation:

It is recommended that the relief sought in submissions 33/7, 33/15 and 33/16 is rejected.

6.5 Boat landing facilities
No. Submitter Summary of Decision Sought Further Submitter/s
17/1 Auckland Yacht Support 25.5 (rules) in part. The proposed plan Supported by:
& Boating Assoc | change should include specific provision for 32 Auckland City Council
Inc landing facilities for use by the recreational boating

public. Landing facilities could be in the form of
pontoons and access ramps that float up and
down with the tide to cater for small to medium
craft. The current form of Wynyard Wharf would
be unsuitable for smaller craft. The landing
facilities could be placed at any one or more of
several points around the Wynyard Quatrter, such
as: Adjacent to the proposed stormwater feature
on the western edge, at the northwest corner or
northern edge of Wynyard Point, along Wynyard
Wharf at the edge of the area proposed for marine
events. Landing facilities could be located within
view shafts without adverse effect.

Discussion / reasons:

The development of new landing facilities is provided for by rule 25.5.2 which makes the
erection or placement of such structures a permitted activity. To this extent, it is
recommended that the submission be accepted.

? Statement of evidence of John White for VHHL, paragraphs 6.1 — 6.5.
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Recommendation:
It is recommended that the relief sought in submission 17/1 is accepted.

6.6 Reclamations (policy 25.4.4)

No. Submitter Summary of Decision Sought Further Submitter/s
15/2 Minister of The intent of the new words in Policy 25.4.4 Support/oppose in part by:
Conservation (reclamation in Port Management Areas) which 53 Auckland Regional
state "or to facilitate the environmental Holdings

enhancement of existing seawall conditions" is not
clear. Re-word or amend Policy 25.4.4 to ensure
the outcome sought and the intention of the policy
is clear.

Discussion / reasons:

The Commissioners understand that the amendment to policy 25.4.4 was intended to
recognise that minor reclamations may be necessary where an existing seawall is in poor
condition and it is necessary to rebuild seaward in the CMA (and thus create a narrow
reclamation). This is relevant to the Wynyard Quarter area as there are seawalls which will
need to be rebuilt to allow redevelopment of the adjoining land.

The Commissioners consider that the intention of the policy would be clearer if it referred to
seawall “restoration” and if a new sentence was added to clarify that such reclamations
should be limited to the minimum extent necessary to restore the seawall. This approach is
consistent with clause b of policy 13.4.1 which addresses all reclamations. The
recommended amendments to the wording are below.

At the hearing, Mr Priestley’s evidence for ARH noted that the change to the policy in the
notified plan change had not been carried into a specific rule’. Reclamation that is not
required for port activities is a non-complying activity under rule 25.5.43 (as it does not fall
within discretionary activity rule 25.5.38). The Commissioners note that the reclamation rules
are also inconsistent with the RPC reclamation chapter which provides for any reclamation in
the port management areas as a discretionary activity (rule 13.5.2). However, it is considered
that addressing this matter would be outside the scope of the plan change so the discrepancy
cannot be addressed as part of the current process and for present purposes is simply
recorded.

Recommendation:
It is recommended that the relief sought in submission 15/2 is accepted.
Recommended amendment to Plan Change 3:

25.4.4 Notwithstanding Policy 25.4.3, reclamation shall be recognised as an option for
port development to meet necessary future cargo handling, passenger and other
needs within the Port Management Areas, or to facilitate the epvirenmental
restoration and enhancement of existing seawall edge conditions. Reclamation for
the purpose of seawall restoration should be limited to the minimum area
necessary to restore the existing seawall. \Where practicable the fill for any such
reclamation should be dredged material from the Port Management Areas. [15/2]

* Evidence of Stephen Priestley for Auckland Regional Holdings, paragraph 38.
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7. INTEGRATION WITH DISTRICT PLAN

7.1 Integration with Auckland City Council District Plan modifications
No. Submitter Summary of Decision Sought Further Submitter/s
11/2 Shell NZ Ltd, BP | Overall the provisions complement the proposed Opposed by:
Oil NZ Ltd, Mobil | Plan Change 4 to the Central Area Plan (ACC) and | 16 Marstel Terminals Ltd
Oil NZ Ltd this is supported.
23/4 Auckland Make consequential amendments to the coastal Supported by:

Regional Council | plan change as appropriate to ensure integration 35 Transit New Zealand
between the coastal plan and district plan changes | Support/oppose in part by:
for Wynyard Quarter as they are amended through | 53 Auckland Regional
the hearing process. Provisions of particular Holdings
relevance include the view shafts and references 32 Auckland City Council
to Comprehensive Area Structure Plans, Risk
Sensitive Areas/Activities and car parking.

32/4 Auckland City Supports Plan Change 3, but considers that Supported by:

Council refinements can be made to adopted methods to 35 Transit New Zealand

provide for better integration with Auckland City Opposed by:
Council Proposed Plan modification No 4 and 16 Marstel Terminals Ltd
Proposed Variation No 33 which apply to the Support/oppose in part by:
adjacent land named Wynyard Quarter. 11 Shell NZ Ltd, BP Oil NZ
Ltd, Mobil Oil NZ Ltd
53 Auckland Regional
Holdings
33/14 Viaduct Harbour | Seeks such further, consequential or alternative Supported by:

Holdings Ltd & relief as may be required to ensure that the plan 35 Transit New Zealand

Viaduct Harbour | changes are consistent with: Auckland City District | Opposed by:

Management Ltd | Plan - Central Area Section 2004 - Plan Change 4 | 24 Creative Functions Ltd
and Auckland City District Plan - Central Area 53 Auckland Regional
Section 1997 - Variation 33; As amended by any Holdings
submissions or further submissions made by 32 Auckland City Council
VHHL.

Discussion / reasons:

In order to achieve integrated management, Plan Change 3 was prepared in conjunction with
the development of the Auckland City Council Plan Change 4 for the adjacent land. The
support for this approach in submission 11/2 is noted.

The Auckland City Council and the Auckland Regional Council (submissions 23/4 and 32/4)
both sought amendments to the plan change to enhance integration between the coastal plan
and the district plan. Specific amendments in terms of these submissions are recommended

elsewhere in this report.

There is an obvious need for consistency between the two plan

changes due to the inextricably linked nature of the land and wharves in the area. Many
submitters gave evidence highlighting areas where integration is important. Particular matters
raised, and the section where they are discussed in this report, include:

Viewshafts — section 6.2

Comprehensive area structure plans — section 7.2
Travel management prerequisites — section 7.2
Waitemata Harbour crossing — 8.3

Car parking on wharves — section 8.4

Te Wero bridge — section 9

Height limits — section 10.1

Office space on Wynyard Wharf — section 11.2
Use of the marine events centre — section 12.4
Fatality risk provisions — section 14.7

Public access to the coast — section 16.7
Marine industry definition — 16.10
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Noise limits — sections 12.5 and 17.1.

VHHL (submission 33/14) also sought amendments to ensure consistency between the plan

changes as amended by any submissions or further submissions made by VHHL.

The

Commissioners recommend that this submission point be accepted in part to the extent that it
is addressed within other recommendations in this report.

While separate hearings were held for the district and coastal plan changes, and the
decisions on the submissions to the district plan change are being released separately to this
report, the need for consistency has been achieved in two ways: the Commissioners have
taken into account the need to ensure integration between the two plan changes when
making their recommendations to the Council, plus one Commissioner was appointed to each
of the hearing panels considering the regional and district plan changes so a link was
maintained between the two.

Recommendation:

It is recommended that the relief sought in submissions 11/2, 23/4 and 32/4 is accepted.

It is recommended that the relief sought in submission 33/14 is accepted in part.

7.2 Comprehensive Area Structure Plans, travel management and office
Space

No. Submitter Summary of Decision Sought Further Submitter/s

23/2 Auckland Include cross references to the travel management | Supported by:

Regional Council | prerequisites in the Wynyard Quarter district plan 35 Transit New Zealand
change, along with the references to Support/oppose in part by:
Comprehensive Area Structure Plans, to align the 53 Auckland Regional
matters that must be addressed prior to Holdings
redevelopment occurring in Wynyard Quarter. 32 Auckland City Council

32/5 Auckland City Methods in Plan Change 3 should be amended to Supported by:

Council reflect the same approach adopted in Auckland 35 Transit New Zealand
City Council District Plan Modification 4 regarding Opposed by:
Comprehensive Area Structure Plans and travel 16 Marstel Terminals Ltd
management prerequisites. Plan Modification 4 Support/oppose in part by:
deliberately separates buildings and activities, 53 Auckland Regional
requiring comprehensive area structure plans to be | Holdings
approved prior to building uplift and travel
management prerequisites to be satisfied prior to
the introduction of traffic generating activities (i.e.
offices and entertainment).

32/6 Auckland City Amend Rule 25.5.9 (permitted activities, Wynyard Supported by:

Council Wharf) to ensure that listed activities a) - d) are 35 Transit New Zealand
permitted only once the travel management Opposed by:
prerequisites are satisfied as set out in Auckland 16 Marstel Terminals Ltd
City Council District Plan Modification 4, rule Support/oppose in part by:
14.9.11. 53 Auckland Regional

Holdings
3217 Auckland City Amend Rules 25.5.9 and 25.5.30 to ensure that Supported by:

Council buildings are enabled only once a Comprehensive | 35 Transit New Zealand
Area Structure Plan is approved on the adjacent
land as set out in Auckland City Council District
Plan Modification 4, rules 14.9.12.3 and 14.9.12.4.

32/8 Auckland City Proposed Plan Change 3 in its current form does Supported by:

Council not limit the amount of office floor space or car 35 Transit New Zealand
parking able to be established within the identified | Support/oppose in part by:
building platforms (office floor area) or on the 53 Auckland Regional
wharfs (car parking). Limitations should be placed Holdings
on office activity and car parking which
complements the approach taken in District Plan
Modification 4.

32/12 Auckland City Submitter seeks such additional, alternative or Supported by:
Council consequential amendments (including explanatory | 35 Transit New Zealand
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text) as are appropriate (relating to Support/oppose in part by:
Comprehensive Area Structure Plans, travel 24 Creative Functions Ltd
management prerequisites, office floor area, car 53 Auckland Regional
parking). Holdings

Discussion / reasons:

The Auckland Regional Council and Auckland City Council submissions each sought
amendments to the plan change to enhance the integration between the district plan and the
RPC with regard to the matters that must be addressed prior to redevelopment occurring.
While the two Wynyard Quarter plan changes were developed together, the “triggers” to
provide for new activities and buildings were not fully aligned in the notified versions of the
plan changes. The area is unusual in the matters that need to be addressed before
redevelopment occurs, particularly with regard to the transport constraints and risks
associated with locating new activities near hazardous operations. Because of this, the
“trigger” mechanisms in each plan change are quite complex.

Notified District Plan Change 4 approach

The ACC Plan Change 4 (Wynyard Quarter) makes a strong distinction between the triggers
applicable for new buildings and those for new activities.

In terms of “buildings”, the district plan change includes extensive provisions relating to
Comprehensive Area Structure Plans (“CASPs”) as a means of achieving integrated planning
for the development of parts of the Quarter. CASPs are to include information on: the location
of proposed building footprints, public open space and vehicle routes; proposed building
profiles and heights; the general location of different activities; identification of individual risk
contours; the strategy proposed for site contamination investigation and remediation; and
stages of the proposed works. A CASP is defined as a restricted discretionary activity,
discretionary activity or non-complying activity depending on the size of the area it is
proposed to cover.

Following the approval of a CASP, the district plan provides for greater building height
(proposed rule 14.9.12.3) and site intensity with a different floor area ratio (rule 14.9.12.2)
within the area of the approved CASP.

With regard to “activities” the district plan change proposed triggers relating to travel
management and levels of risk sensitivity. For various traffic generating activities (ie offices
and entertainment), a new activity status is intended to apply once the required travel
management prerequisites are satisfied. Prior to that time, the activity status for these
activities is generally non-complying (rules 14.9.6.6 and 14.9.11). The prerequisites set out in
clause 14.9.11 of ACC Plan Change 4 as notified included comprehensive requirements
relating to public authority obligations to prepare a Wynyard Quarter Transport Plan and
establish a Transport Management Body, and landowner/leaseholder obligations to comply
with the maximum vehicle trip generation ratio targets.

In addition, various listed activities (eg accommodation, office, retail, food and beverage) were
noted as different categories of “risk sensitive activities” and subject to the development
controls in rule 14.9.12.11 which refers to a map with individual fatality risk contours. The
relevant activities cannot locate in the identified risk areas without resource consent.

RPC Notified Plan Change 3 approach

The RPC plan change did not include any provision for increased building height in the port
management areas. The height limit on Wynyard Wharf was actually lowered from 18m
above sea level to 15m above sea level. It was not considered necessary to include an
equivalent to the CASP trigger on changes in building height and site intensity. Integration of
building form and bulk with the development of the adjacent land was provided by making any
building require a consent, specifying building platforms and viewshafts, and by including new
design criteria in policies and in Appendix J (urban design criteria for developments on
wharves).
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Plan Change 3 (as natified) included the prior approval by the district council of a CASP for
the adjacent land as a “trigger” to allow new permitted activities on Wynyard Wharf (including
office, retail, and entertainment). This is in contrast with the district plan which applies the
CASPs as a trigger for buildings and not activities. The coastal plan change provisions were
introduced to ensure that any new developments on the wharf are integrated with planning for
the adjacent land, and do not take place before the adjacent land use has changed. It was
assumed that approval of a CASP would equate to relocation of the hazardous activities.

The consideration of risk sensitivity was included in policies and in the assessment criteria for
new buildings on wharves.

Recommended approach — CASPs and risk

It is recommended that Plan Change 3 be amended to use new risk rules (recommended
below in section 14.7) as a trigger for allowing new activities which involve an intensity of
people on Wynyard Wharf, rather than approval of a CASP for the adjacent land.

It is considered this approach would have a stronger relationship between the trigger and the
potential conflict between new activities and existing bulk liquids activities. Integration with
CASPs can be encouraged by retaining consideration of CASPs within the policies (28.4.14,
28.4.25, 30.4.11).

Recommended approach — travel management prerequisites, office space and car parking

The Auckland Regional Council and the Auckland City Council submitted that Plan Change 3
should include travel management prerequisites equivalent to those proposed for the district
plan. The Auckland City Council also sought limits on office floor space and car parking to
give greater integration with the district plan and its transport provisions.

These submissions were considered in the Flow Transportation Specialists (“Flow”) report
which was Appendix D to the officers’ hearing report and in evidence provided to the hearing
by lan Clark of Flow for ARC. Mr Clark recommended that the travel management
prerequisites be applied in the coastal plan to ensure consistency with the district plan, even
though the traffic effects of the wharf developments are not expected to be significant.

Having taken this advice into account, it is considered that the complexity involved in requiring
all of the district plan travel management prerequisites through the coastal plan is not justified
by either the predicted effects or by the need for integration with the district plan. The
Commissioners were also made aware that Mr Clark and the ACC reporting planner had
recommended to the district plan hearing panel, in response to evidence at that hearing, that
the district plan transport management body prerequisite in the district plan be amended from
a mandatory requirement to a voluntary measure”.

The Commissioners consider that sufficient controls on the traffic generated by wharf
developments will be provided through the amendments recommended elsewhere in this
report with regard to the car park limits (section 8.4), office space limits on Wynyard Wharf
(section 11.2), and requirements for specific transport/traffic management plans in some
cases (section 8.4).

These measures largely achieve the district plan travel management prerequisites without the
need for any further formality. It is considered that vehicle trips generated from wharf
development can be adequately managed without requiring compliance with full suite of
measures as required in the notified district plan. For these reasons, it is recommended that
submissions 23/2 and 32/5 be accepted in part, and submission 32/6 be rejected.

® Evidence of lan Clark for Auckland Regional Council, paragraph 20.
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Recommendation:

It is recommended that the relief sought in submissions 23/2, 32/5, 32/7, 32/8 and 32/12 is
accepted in part.

It is recommended that the relief sought in submission 32/6 is rejected.
Recommended amendments to Plan Change 3:

Permitted activities

25.5.9 On Wynyard Wharf

... [23/4, 32/5, 32/6]

25.5.12  Temporary events, including associated structures and buildings, on Wynyard
Wharf

[23/4, 32/5]

28.4.14 Use and development in Port Management Area 2A should be designed and
located so that it ﬁ with any approved Comprehensive

Area Structure Plan for an adjacent land area. [23/4, 32/5]

28.4.25 Use and development of North Wharf should be designed and located so that it
i with any approved Comprehensive Area Structure Plan for the

adjacent land area.

(NB: For the purposes of this policy, a “Comprehensive Area Structure Plan” is a
structure plan prepared in accordance with the Auckland Cit
District Plan (Central Area Section)).

[23/4, 32/5]
30.4.11 Use and development in Port Management Area 4A should be designed and
located so that it ﬁ with any approved Comprehensive

Area Structure Plan for an adjacent land area.

(NB: For the purposes of this policy, a “Comprehensive Area Structure Plan” is a
structure plan prepared in accordance with the Auckland City District
Plan (Central Area Section

[23/4, 32/5]
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8. TRANSPORT

8.1 Traffic, car parking

No. Submitter Summary of Decision Sought Further Submitter/s
4/2 Cuan Forsyth- Traffic and parking are issues. A car free precinct | Opposed by:
King would be desirable. 53 Auckland Regional
Holdings
54/8 Auckland Strongly recommend that all transport proposals Opposed by:
Regional for the development be reappraised from a 35 Transit New Zealand
Chamber of business perspective. Concerned that significant
Commerce limitations on the number of motor vehicles that

can park on sites or visit during a working day can
be adequately policed without causing
considerable concern to businesses and residents.
The marine industry areas especially require
transport access that permits heavy vehicles (rigs)
and large loads (super yachts). Unclear from the
documents that the specific transport needs of all
the various user groups and modes have been
given particular attention.

Discussion / reasons:

These submissions appear to be principally concerned with traffic and parking issues on the
land area of Wynyard Quarter. Those matters were addressed at the hearing for the ACC
Plan Change 4 and are outside the scope of this plan change.

In terms of the coastal plan change, the effects that new developments on wharves may have
on traffic and parking were addressed in the report by Flow Transportation Specialists Ltd
(Appendix D to the officers’ hearing report) and in the evidence of several submitters. That
report, and amendments proposed in response to other submissions on car parking, are
discussed below in section 8.4.

The above submissions are non-specific with regard to the relief they seek, and accordingly it
is recommended that they be rejected.

Recommendation:
It is recommended that the relief sought in submissions 54/8 and 4/2 is rejected.

8.2 Objective 28.3.14 (traffic and pedestrian access)

No. Submitter Summary of Decision Sought Further Submitter/s
34/3 Land Transport Generally supports objective 28.3.14 (effects of Supported by:
NZ development on traffic and pedestrian access). 35 Transit New Zealand

24 Creative Functions Ltd
Support/oppose in part by:
32 Auckland City Council

Discussion / reasons:
The support for objective 28.3.14 is noted.
Recommendation:

It is recommended that the relief sought in submission 34/3 is accepted.
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8.3 New Waitemata Harbour crossing
No. Submitter Summary of Decision Sought Further Submitter/s
35/1 Transit New Generally supports Plan Change 3. However, Opposed by:
Zealand Transit considers that further amendments to Plan | 53 Auckland Regional
Change 3 are necessary in order to make Holdings
provision for the potential construction, operation
and maintenance of regionally significant transport
infrastructure within the Port Management Area 4A
adjacent to Wynyard Quatrter.
35/2 Transit New Considers it appropriate that recognition is also Opposed by:
Zealand given in Plan Change 3 of the potential future use 16 Marstel Terminals Ltd
of Port Management Area 4A adjacent to Wynyard | 47 Sanford Ltd
Quarter for this strategic transportation route (i.e. 53 Auckland Regional
investigations recently undertaken by Transit that Holdings
have identified a potential route for an additional
Waitemata Harbour crossing that is through
Wynyard Point and Wynyard Quarter). Transit has
commissioned a study with Auckland Regional
Council and others to further consider route
options and identify a preferred feasible route.
35/3 Transit New Seeks that objective 25.3.3 be modified as follows: | Opposed by:
Zealand "To facilitate where appropriate, the use and 16 Marstel Terminals Ltd
development of Port Management Areas for non- 53 Auckland Regional
port related activities including public access, Holdings
entertainment, commercial, regionally significant
transport infrastructure and other marine related
purposes."
35/4 Transit New Seeks the addition of the following policy for Port Opposed by:
Zealand Management Areas: "25.4.15 Provision shall be 53 Auckland Regional
made for the potential future construction, use and | Holdings
maintenance of regionally significant transport
infrastructure, such as an additional Waitemata
Harbour Crossing, in the Wynyard Point area".
35/5 Transit New Seeks the addition of the following permitted Opposed by:
Zealand activity rule for Port Management Areas: 25.5.16 53 Auckland Regional
The construction, use and maintenance of Holdings
regionally significant transport infrastructure.
35/6 Transit New Seeks the addition of the following objective for Opposed by:
Zealand Port Management Areas: 30.3.8 To provide for the | 53 Auckland Regional
potential future development and operation of Holdings
regionally significant transport infrastructure in Port
Management Area 4A adjacent to Wynyard
Quatrter.
35/7 Transit New Seeks that Policy 30.4.14 for Port Management Opposed by:
Zealand Area 4A be modified to read as follows: "Use and 53 Auckland Regional
development of Wynyard Wharf shall... k take into | Holdings
account the potential future development and
operation of an additional Waitemata Harbour
Crossing in the vicinity of Wynyard Point."
35/8 Transit New Seeks that Policy 30.4.16 for Port Management Opposed by:
Zealand Area 4A be modified to read as follows: "Use and 53 Auckland Regional
development in Port Management Area 4A, other Holdings
than on Wynyard Wharf, should: c take into
account the potential future development and
operation of an additional Waitemata Harbour
Crossing in the vicinity of Port Management Area
4A."
35/9 Transit New Seeks such further or other relief considered Opposed by:
Zealand appropriate to address Transit's concerns. 53 Auckland Regional

Holdings

Discussion / reasons:

When Plan Change 3 and the district plan modifications for Wynyard Quarter were notified in
July 2007, Transit New Zealand, ARC, ACC, North Shore City Council and ARTA had
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recently commenced a study to investigate options for a new Waitemata Harbour crossing.
The principal route which had been identified at that time was a tunnel that crossed Port
Management Area 4A at the north end of Wynyard Point, and ran through Wynyard Quarter
beneath Daldy Street.

A non-statutory annexure showing this route was included in the district plan change. An
introduction section of that plan change included a reference to the annexure. The map was
not included in the proposed coastal plan change as no works were identified that would
affect the use of the coastal marine area, and there were no other works proposed in the port
management areas around Wynyard Quarter that were likely to impact on the tunnel route. In
addition, there was relatively little certainty about the proposal and a coastal permit would be
required for any harbour crossing works. It was considered that a resource consent process
would be the most effective means of providing for a new crossing, rather than through Plan
Change 3, particularly as it is not possible to designate in the CMA.

Since the Wynyard Quarter plan changes were notified, the joint study considered a range of
potential routes and recommended option “2C" as the preferred option for this Harbour
crossing. This route comprises four cross harbour tunnels, which would run underground
from the Onewa Road interchange to the western side of Wynyard Quarter, and then pass
beneath Port Management Area 2B. This option includes two tunnels that would carry rail,
and two tunnels for general vehicular traffic as a new section of State Highway 1.

Designations for public works cannot be established in the coastal marine area. Under the
current Regional Plan: Coastal, construction of the proposed tunnel would be a restricted
coastal activity and would require the approval of the Minister of Conservation (although this
activity status may change when the proposed New Zealand Coastal Policy Statement 2008
is finalised and new restricted coastal activity rules are included in regional coastal plans).

Other aspects of the tunnel project (such as disturbance and occupation) would require the
approval of the ARC. If the tunnel required reclamation relating to the rail tunnel in the CPA1
areas near the Onewa or Esmonde Road interchanges, this would be a prohibited activity
(rule 13.5.6). It is unclear whether “disturbance” for the tunnel would be covered by the rules
of chapter 16 or whether it would also trigger the “extraction” provisions in chapter 16 of the
RPC. Extraction of material from beneath a Coastal Protection Area 1 is a prohibited activity
(rule 14.5.8). The prohibited activity rules could be addressed only through another plan
change or through the plan review that is required after the plan has been operative for 10
years (2014).

The use of the tunnel by motor vehicles through a CPA1 is currently also a prohibited activity
(rule 16.5.22) although Plan Change 4 (mangrove management) proposes to change that
activity to non-complying. The hearing for Plan Change 4 was held in September 2008 but
decisions have not yet been released.

At the relevant time, there would be several advantages in preparing a new plan change that
clarified the activity status of the different aspects of a tunnelling programme along its entire
route. At present, determining the activity status of the tunnel is complex as the route passes
through several different coastal plan zones, including the port management areas, a mooring
management area, coastal protection areas and the general management area. It is not
possible to undertake such amendments through the Plan Change 3 hearing process as they
would be outside the scope of the plan change and the submissions on its proposed
provisions.

In its submission, Transit New Zealand sought that the new Waitemata Harbour Crossing be
recognised in Plan Change 3 in objectives, policies and a new permitted activity rule. Several
parts of the submission refer to Port Management Area 4A but the preferred route now runs
beneath Port Management Area 2B.

At the hearing, the New Zealand Transport Agency (formerly Transit New Zealand and Land

Transport New Zealand) presented evidence which asked for an amendment to the relief
sought in the Transit submission to recognise the new preferred option for the new harbour
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crossing. The principal amendments sought changes to the plan change provisions for PMA
2B rather than PMA 4A, and also to seek that an indicative map route be shown on Map
Series 2 Sheet 1°.

Option 2C is a deep driven tunnel that would be 20 to 30 metres below the seabed. As a
result, the tunnel may not have any adverse effects on any other activities or values of the
Port Management Area 2B. This is a different situation to the adjacent land where the tunnel
will presumably be rising toward the surface and where building foundations or earthworks
could be along the tunnel route.

In evidence for the NZ Transport Agency, Mr Mike Foster noted that it is unlikely the tunnel
will have adverse effects on PMA 2B and that the amendments sought would serve an
“advisory purpose” (paragraph 22). Mr Foster also stated that a plan change to the Regional
Plan: Coastal, addressing all of the different zones the tunnel would pass through, could be
ready for naotification in about 12 months, along with designations for the landward part of the
tunnel route.

Counsel for VHHL opposed the amended relief sought by NZTA. The reasons for that
opposition include the effects of the amendment on VHHL and other submitters, the fact that
the change had not been subjected to any analysis under section 32 of the RMA, and that
undue prejudice would be caused to affected persons.

Legal advice was sought on whether the amended relief sought by the NZTA was within the
scope of the plan change, and therefore whether it was open to the Commissioners to
recommend it to the Council. Having considered that advice, the Commissioners have
concluded that specific references to PMA 2B should not be made as requested because
those who would be affected by the suggested amendment may not have contemplated such
an amendment when reading the original Transit submission. The Transit submission was
very clearly focused on PMA 4A and persons with a particular interest in PMA 2B may not
have given that submission any regard when lodging further submissions or preparing their
evidence.

With regard to the new request to include a map of the tunnel route within the RPC, the
Commissioners note that the scope of the plan change was limited to the port management
areas. Therefore, it would not be within the scope to include a map of the route beyond the
PMAs across the Waitemata Harbour.

As there is now no reason to provide for a tunnel route in PMA 4A, there appears only to be
scope to consider submission points 35/3, 35/4, 35/5 and 35/9 which are more general points
referring to “regionally significant transport infrastructure” or consequential relief. Insufficient
justification was provided for the inclusion of a new permitted activity rule for construction of
such infrastructure as sought by point 35/5 in the submission.

The Commissioners consider that it is not necessary to amend the objectives and policies in
the manner suggested by Transit's submission points 35/3 and 35/4. It would be more
appropriate to address such matters in a comprehensive plan change that considered the
necessary amendments to all of the RPC chapters relevant to the different zones the route
passes through. Given the advice that it is unlikely that the tunnel will be constructed within
the next 10 years, there is ample time to address a change to the RPC or to incorporate this
in the RPC plan review scheduled for 2014.

While not wishing to diminish the magnitude or significance of the proposed Harbour crossing,
at the same time the Commissioners regard the “advisory function” of the requested changes
noted by Mr Foster has already been provided by the public announcement of the preferred
route and by ARC'’s inclusion in the harbour crossing study team.

® Evidence of Tommy Parker on behalf of the New Zealand Transport Agency, paragraphs 31, 38; evidence of
Michael Foster on behalf of the New Zealand Transport Agency, paragraphs 23, 24.
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Recommendation:

It is recommended that the relief sought in submissions 35/1, 35/2, 35/3, 35/4, 35/5, 35/6,
35/7, 35/8 and 35/9 is rejected.

8.4 Car parking on wharves
No. Submitter Summary of Decision Sought Further Submitter/s
23/3 Auckland Amend the car parking provisions of the proposed | Supported by:

Regional Council | plan change to ensure the wharves are not used 35 Transit New Zealand
for large-scale car parking. Concern has been Support/oppose in part by:
raised that the terms used in the plan change are 24 Creative Functions Ltd
not sufficiently precise and could allow for parking | 58 Ports of Auckland Ltd
that is ancillary to activities on the adjacent land 32 Auckland City Council
rather than only those on the wharves.

24/6 Creative Provide for parking associated with the Floating Opposed by:

Functions Ltd Pavilion by: (a) Amending clause 25.5.13 (g) as 35 Transit New Zealand
follows: "Parking shall be ancillary to enly-for 53 Auckland Regional
vehicles-directhr-associated-with port activities and | Holdings
ancillary services the use of existing buildings or 58 Ports of Auckland Ltd
facilities; and generally the wharves shall not be 32 Auckland City Council
used for public car parking".

24[7 Creative Provide for parking associated with the Floating Opposed by:

Functions Ltd Pavilion by: Amending clause 25.5.14 (i) as 35 Transit New Zealand
follows: "Vehicle parking on Halsey St Extension 53 Auckland Regional
Wharf, Western Viaduct Wharf and North Wharf Holdings
shall be ancillary to port activities or use of existing | 32 Auckland City Council
buildings or facilities and generally the wharves
shall not be used for gereral public car parking".

24/16 Creative Amend Policy 28.4.21 as follows: "Vehicle parking | Opposed by:

Functions Ltd on Halsey Street Extension Wharf and the 35 Transit New Zealand
Western Viaduct Wharf shall be provided in a 53 Auckland Regional
manner that does not affect its functioning as a Holdings
marine events precinct and generally the wharves | 32 Auckland City Council
shall not be used for general-public car parking".

25/36 SealLink Travel Oppose Policy 30.4.14(j) (limits on parking on Supported by:

Group NZ Ltd Wynyard Wharf). Seeks that the provision be 62 Mike O'Shea, Colleen
deleted. Parking provision and public transport are | O'Shea, Sean O'Shea
not mutually exclusive and properly designed 61 Tourism Industry
provision for cars and vehicular movement does Association
not need to detract from the amenity of the area 7 Richard B Somerville-Ryan
and other road users. 1 Great Barrier Community

Board
Opposed by:
35 Transit New Zealand
53 Auckland Regional
Holdings

32/10 Auckland City Amend clause 25.5.14(i) to clarify that parking Supported by:

Council shall only be ancillary to port activities and 35 Transit New Zealand
activities within buildings undertaken and located Support/oppose in part by:
on Wynyard Wharf. 24 Creative Functions Ltd

32/11 Auckland City Amend clause 25.5.14(i) to require maximum car Supported by:

Council

parking ratios consistent with those set out in
Auckland City Council District Plan, Plan
Modification 4, rule 14.9.12.1.

35 Transit New Zealand

Support/oppose in part by:

24 Creative Functions Ltd

Discussion / reasons:

The operative Regional Plan: Coastal limits car parking on wharves in the port management
areas to vehicles directly associated with port activities and ancillary services (25.5.13.9).

Plan Change 3 introduced new policies and rules to clarify how parking was to be addressed
for the new developments on the Halsey Street Extension Wharf and Wynyard Wharf, and in
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relation to temporary events. The relevant provisions are rules 25.5.13.g, 25.5.14.i, 25.5.31,
and policies 28.4.21 and 30.4.14.

The proposed plan change allowed for limited parking associated with the use of buildings on
wharves, but continued the approach of not allowing general public car parking on the
wharves. This position aims to achieve integration with the district plan change for the
adjacent land which sets maximum car park limits on developments as part of the suite of
measures addressing the transport constraints of the area. The coastal plan limits on car
parking were also offered to ensure the wharves are able to be used for the vehicle activities
associated with port activities (eg vessel unloading and servicing), as well as maintaining the
open space, amenity and public access values of the wharves.

The submission from the Auckland Regional Council seeks the use of more precise terms in
the parking provisions so that the wharves are not used for large-scale car parking. The
Auckland City Council also sought greater certainty, through the inclusion of car parking ratios
that are consistent with those proposed in the district plan change.

The Flow report referred to earlier considers these submissions and recommends that car
parking ratios be included in the RPC for Wynyard Wharf and that a parking space maximum
be included for the events centre wharves.

Having considered the reports and evidence, it is recommended that the submissions be
accepted and the relevant provisions be amended as shown below.

These recommended amendments include a new restricted discretionary activity rule for
traffic generating activities. This is based on rules 14.9.6.6 and 14.9.9.3 of the Wynyard
Quarter district plan change. It requires that a travel management plan or traffic management
plan is prepared for activities that provide 10 or more car parking spaces on-site or 100 trip
movements per day. This would include new developments on Wynyard and Halsey Street
Extension Wharf. Major events that required more parking spaces on the event centre
wharves could be covered by a consent covering multiple events with a condition setting out a
template or example traffic plan for different types of events. This is a technique that has
worked well for major event centres such as Eden Park.

The rule would also cover activities such as ferry facilities and cruise ship activities where a
traffic/travel plan would assist in avoiding transport issues at peak periods.

At the hearing, Counsel for Sanford Ltd requested that the new rules proposed in the officers’
hearing report that require travel/traffic management plans (rules 25.5.33A and 33B) be
amended to require consideration of impacts on the use of the area for marine industry or port
activities including the fishing industry7. This is considered to fall within the scope of the
submissions and an amendment to address this is also included below as a new point
(25.5.33B.b2).

Wynyard Wharf

The Flow analysis recommended applying the district plan maximum parking ratios to
development on Wynyard Wharf. The recommended amendments shown below include a
requirement for the parking ratios to be applied to Wynyard Wharf development, including
where the listed activities are ancillary to port activities. (Consent will be required for all other
non-port related activities).

Limits on car parking on Wynyard Wharf will maintain the open space amenity and pedestrian
accessibility of the wharf and ensure the space which is needed for port operations is not
used by public car parking. Parking provision that does not meet the permitted activity
conditions would become a non-complying activity under a new rule (25.5.42A).

" Legal submissions on behalf of Sanford Ltd, Simunovich Fisheries Ltd and Auckland Fishing Port Ltd, paragraph
12(d).
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Sealink Travel Group submitted that the limits on parking on Wynyard Wharf should be
deleted because parking provision and public transport are not mutually exclusive. It is
recommended that policy 30.4.14.j be amended to include a reference to port activities to be
consistent with the existing rule for parking associated with port activities (25.5.13.g). Parking
associated with ferry loading or unloading would fall within “parking associated with port
activities”. Depending on the number of car park spaces required, ferry services may trigger
the new requirement for a transport/traffic management plan as a restricted discretionary
activity.

Halsey Street Extension Wharf and Western Viaduct Wharf (marine events centre)

The amendments recommended below include a maximum number of car park spaces on the
Halsey Street Extension Wharf and Western Viaduct Wharf, rather than a parking ratio. This
accords with the Flow report analysis. The parking ratios applied on land are not necessarily
applicable to activities such as events and port activities taking place on these wharves.

Rather than develop a new ratio that allows for spaces per berth, it is considered more certain
to use a set maximum of 50 spaces. This number was justified in the Flow reports (attached
as Appendix D to the officers’ hearing report).

Creative Functions has requested various changes to the parking provisions to allow for
parking associated with the Floating Pavilion. In evidence for Creative Functions Ltd, Mr
Hook said it is unclear whether the car park limit on the Halsey Street Extension Wharf
permits 8parking in conjunction with the use of the marine events centre and the Floating
Pavilion®.

The Commissioners were advised that the car park limit was intended to allow for some
parking associated with the events centre. However, care has been taken in amending the
rule to ensure that additional parking associated with non-port activities is not inadvertently
provided for on Wynyard Wharf. This could conflict with port activities and could also cause
problems for traffic management in the area overall.

It is recommended that rule 25.5.13.g be amended as shown below. It is also recommended
in section 12.3 below that the policy regarding parking around the events centre (28.4.21) be
amended to include recognition of port activities.

Recommendation:

It is recommended that the relief sought in submission 23/3 is accepted.

It is recommended that the relief sought in submissions 25/36, 32/10 and 32/11 is accepted in
part.

It is recommended that the relief sought in submissions 24/6, 24/7 and 24/16 is rejected.
Recommended amendments to Plan Change 3:
Permitted Activities

25.5.24213 The activities in Rules 25.5.1-25.5.910 are permitted subject to the following
further conditions: ...

g parking on'wharves shall be only for vehicles directly associated with port
activities and ancillary services, or associated with the use of existing lawful
activities or buildings on wharves. In addition to the limits in g.i and ii, parking
spaces may also be provided on the wharves for short-term servicing, loading

8 Evidence of James Hook on behalf of Creative Functions Ltd, paragraph 11.
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and

1
i

[23/3, 32/8, 32/10, 32/11]

25.5.1314 The temporary events, and associated structures and buildings, activities in Rules
25.5.1110 — 25.5.1212 are permitted subject to the following further conditions:

and [23/3, 32/8, 32/10, 32/11]

Restricted Discretionary Activities

F
a_ provides 10 or more car parking spaces on-site; or

b will resultin an average daily traffic generation of 100 movements or more; or
¢ isatemporary event that exceeds the car parking limits in rule 25.5.14.
—
a_the conditions for permitted activities in Rule 25.5.13 and 25.5.14; and
s an gl o B ansement A .55 ant 4 an
—
Bl conaning e oltng st o i

[47/1, 48/1, 49/1]
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[23/3, 32/8, 32/10, 32/11]
Non-complying activities

255.42A __ Any activity that exceeds the car parking limits in Rule 25.5.13. [23/3, 32/8,

32/10, 32/11]
Policies

30.4.14  Use and development of Wynyard Wharf shall: ...

limit vehicle parking to onl

, to minimize vehicle movement on the wharf and
the amenity of the area. [25/36]
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9. TE WERO LINK

9.1 Te Wero bridge and policy 28.4.11
No. Submitter Summary of Decision Sought Further Submitter/s
9/3 Bruce Cox Oppose policy 28.4.11 (Te Wero bridge). Provide | Opposed by:
wider streets with angle parking to suit 53 Auckland Regional
Aucklanders visiting the area. A good example of Holdings
public car parking is Jellicoe St. 32 Auckland City Council
12/1 Bowery Holding Oppose the bridge. Opposed by:
Ltd 24 Creative Functions Ltd
53 Auckland Regional
Holdings
32 Auckland City Council
13/17 Westhaven Vessel access into the inner Viaduct Basin must Opposed by:

Viaduct Tenants | not be compromised by the proposed Te Wero 53 Auckland Regional

& Ratepayers Bridge. Holdings

Assoc Inc Support/oppose in part by:

32 Auckland City Council
14/3 Peter Edwin Gill | The need and desire to develop the Tank Farm Opposed by:

Hosking should not undermine the success and viability of 24 Creative Functions Ltd
the Viaduct Harbour which has achieved a balance | 53 Auckland Regional
between marine use, residential use and Holdings
entertainment. That balance will be destroyed by 32 Auckland City Council
developing the America's Cup bases (essentially
the area to the south of the proposed bridge) and
by the bridge.

14/4 Peter Edwin Gill Do not install the bridge. There may be other Opposed by:

Hosking options to the bridge. The gap could be narrowed | 24 Creative Functions Ltd
considerably and pedestrian access to the Tank 53 Auckland Regional
Farm achieved via a tunnel with escalators. Also a | Holdings
combination of Fanshawe St and Viaduct Harbour | 32 Auckland City Council
Drive could be for public transport. There can be
temporary pedestrian options of crossing the
harbour from Te Wero (floating bridge etc) when
something is on at the events centre.

19/6 Heart of the City | Concerns regarding the bridge - What is the Opposed by:
proposed width of the bridge? How will 53 Auckland Regional
architectural imperatives be prioritised above Holdings
engineering aspects? Would it be better to build an | Support/oppose in part by:
architecturally uncompromised fixed bridge, with 32 Auckland City Council
some height in it to let many smaller boats under
and then reinstate the older bridge for larger
vessels?

33/4 Viaduct Harbour | Oppose plan change because it will give rise to Opposed by:

Holdings Ltd & adverse environmental effects (e.g. the Te Wero 24 Creative Functions Ltd

Viaduct Harbour | link will give rise to adverse effects on the 53 Auckland Regional

Management Ltd | environment, i.e. by virtue of the proposed bridge Holdings
and reconnection of Jellicoe St with the waterfront | 32 Auckland City Council
(east west) axis along Quay St alignment which
are more than minor and cannot be satisfactorily
avoided, remedied or mitigated.)

33/9 Viaduct Harbour | Seeks that Policy 28.4.11 regarding the Te Wero Opposed by:

Holdings Ltd & link be deleted. 53 Auckland Regional

Viaduct Harbour Holdings

Management Ltd 32 Auckland City Council

34/4 Land Transport Generally supports Policy 28.4.11 (Te Wero Supported by:
NZ Bridge). 35 Transit New Zealand
24 Creative Functions Ltd
Support/oppose in part by:
32 Auckland City Council
34/5 Land Transport Requests that the technical implications Supported by:

NZ

associated with an opening bridge between
Wynyard Quarter and the Eastern Viaduct
Harbour, as well as its impact on boat access to

35 Transit New Zealand
Opposed by:
53 Auckland Regional
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the Viaduct Harbour are fully investigated before Holdings
any final decision is made regarding this structure. | Support/oppose in part by:
32 Auckland City Council
34/7 Land Transport Requests such consequential relief as is Supported by:
NZ necessary to satisfy the interests of the submitter 35 Transit New Zealand
(relating to Te Wero bridge). Support/oppose in part by:
32 Auckland City Council
45/14 Marine Industry Any bridge linking Viaduct Harbour (Te Wero) and | Opposed by:
Association NZ Jellicoe St must not impede vessel access to and 53 Auckland Regional
from the inner Viaduct Harbour. Holdings
Support/oppose in part by:
32 Auckland City Council
46/1 John Stephen Seeks that the council declines the application to Opposed by:
Burrett install a bridge from Te Wero Island to Halsey St. 53 Auckland Regional
With the last bridge, skippers would not wait for the | Holdings
bridge so did not use the area and the Viaduct 32 Auckland City Council
Harbour silted up.
46/2 John Stephen Concern that large vessels will not be able to gain | Opposed by:
Burrett access through the narrow channel. 53 Auckland Regional
Holdings
32 Auckland City Council
46/4 John Stephen Concerned about the burden of maintenance and Opposed by:
Burrett repair costs on ratepayers. 53 Auckland Regional
Holdings
32 Auckland City Council
57/15 Committee for The Te Wero bridge will facilitate high quality Supported by:
Auckland development on the sites around its western 24 Creative Functions Ltd
abutment. This will complete the Viaduct Basin 32 Auckland City Council
development.

Discussion / reasons:

It was recognised in the Auckland Waterfront Vision 2040 that a bridge between Wynyard
Quarter and Quay Street would be an important element in the redevelopment of the
waterfront. There has historically been a link between the Eastern and Western Viaduct, this
was removed when the Viaduct Harbour was developed. The plan change envisaged that
this link might be restored. The Vision document included (page 19) :

“East-west connection — Te Wero bridge

In the past, the historic Viaduct lifting bridge provided continuous access from Quay Street

through to the rest of the Western Reclamation. Re-establishing this connection and improving
direct access from the CBD is important because it would continue the axis that runs from east
to west along the waterfront. An iconic bridge would provide an opportunity for a unique design
that signals the gateway to Auckland’s waterfront.

It is important any new connection is designed and operated to allow boats to move in and out
of the Viaduct Harbour. The bridge will need to open and shut quickly and smoothly with little
disruption to boat access to the inner harbour and traffic flows. To support the objective of
improving linkages and accessibility, only pedestrians, cyclists and passenger transport will use

this connection.”

A connection is considered necessary to enable the area to be easily accessible, people
friendly, activated and vibrant. However, the provision of any bridge (or other link) needs to
ensure that any adverse impact it may have on the Viaduct Harbour, and on the surrounding
area, can be avoided, remedied or mitigated. Policy 28.4.11 recognises that a bridge is
appropriate subject to achieving the outcomes set out in that policy.

Committee for Auckland (57/15) and Land Transport New Zealand (34/4) support the bridge

concept.

Several submitters opposed the proposal for an opening bridge in the Viaduct

Harbour in general, or specifically opposed policy 28.4.11. Concerns were raised regarding
the effects of the bridge on vessel access, the amenity of the Viaduct Harbour, public access
around Te Wero Island, potential silting-up of the harbour, and the cost of the bridge.
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Among the submitters who appeared at the hearing, there appeared to be a general
acceptance that provision of the link for pedestrians and cyclists would be a positive
development. The evidence focused instead on alternative forms for the bridge, the potential
effects of the bridge on vessel movements, and the number and type of buses to use the
bridge and the effects they would have on amenity and bridge operation. Whether the bridge
needs to provide for public transport as well as for pedestrians and cyclists is considered
below in section 9.2 with reference to the submissions and evidence specifically relating to
that matter.

The Commissioners agree with the view that the plan change is not the appropriate place to
be deciding on the form or operational regime of the bridge. Such matters will be considered
through the resource consent process enabled by the plan change. Accordingly, the
Commissioners have focused on ensuring that the RPC gives a clear policy direction and that
policy 28.4.11 contains all the elements that would need to be assessed if an application for
consent for a bridge is made.

Benefits of Te Wero link

One of the major issues in planning for the redevelopment of Wynyard Quarter has been the
transport capacity constraints of access to Fanshawe Street. The notified district plan change
included a comprehensive suite of measures aimed at achieving a mode shift from private
vehicle usage to alternative modes (public transport, cycling, walking, ride sharing). Its goal
was to have a 70/30 mode split (ie only 30% of trips are by single occupancy private vehicle),
in the morning peak period and after full redevelopment. The modelling undertaken identified
that in achieving this mode split, around 3,650 pedestrian trips and 650 cyclist trips
associated with the Wynyard Quarter development were predicted to be attracted to the area
on a Weekdayg. There would be additional walking and cycling trips associated with
recreational and tourist visits to the Quarter.

The need for the proposed bridge in terms of access to Wynyard Quarter was considered in a
report by Flow Transportation Specialists Ltd in response to the submissions to the Plan
Change 3 (Appendix D to officers’ hearing report) as well as in the May 2008 Flow report
which focused on the bridge. These reports identify the transport effects of the bridge as
(Appendix D, page 4):

 The Bridge will bring a greater proportion of the Wynyard Quarter within reach of the rest of the
Auckland CBD by walking and cycling, thereby increasing accessibility;

« It will facilitate excellent penetration of bus services through the Quarter;

« It will allow some bus services to be extended from Britomart right into the Quarter and will
bring the Britomart Transport Centre within a reasonable walking distance of a greater
proportion of the Quarter;

« It will offer an alternative transport route to/from the Quarter which will reduce the dependence
of the area on Fanshawe Street. As a result, the provision of an alternative route which
reduces the dependence of the area on access via Fanshawe Street is considered to be a
major benefit in terms of the resilience of the network;

< The Bridge will have some minor positive and negative effects for general traffic, but the
modelling assessment has demonstrated that the net effects are positive.

The report also set out further details on the benefits for pedestrians and cyclists, including
savings in walking distances to Britomart and to bus stops.

The Chow Hill report on urban design matters (Appendix C to officers’ hearing report) also
considered the submissions on the bridge and stated:

® Te Wero Bridge Transport Assessment, Flow Transportation Specialists Ltd, May 2008 (page 18).

55



Auckland Regional Plan: Coastal, Proposed Plan Change 3 (Wynyard Quarter)
Commissioners’ Recommendations Report of 22 October 2008 adopted as the decisions of ARC on 4 November 2008 — printed 27 November 2008

Connecting the CBD to the redeveloped Wynyard Quarter is critical to the success of the
commercial, entertainment and recreation activities of the precinct, requiring a direct pedestrian
link along the Quay Street axis and beyond the downtown waterfront to Tamaki Drive. This
main “waterfront axis” is a key organising element, with a continuous urban promenade from
downtown to Jellicoe Street. Improving the connectivity of street networks is a core principle in
creating urban environments that provide a choice of routes and encourage pedestrian
movement. Encouraging pedestrian access and reducing dependence on motor vehicles into
and around the Wynyard Quarter is part of the underlying ethos of both the District Plan and
Coastal Plan changes. (Appendix C, page 6)

Alternative forms of the link

Heart of the City (submission 19/6) questioned whether a fixed bridge could be used and the
existing lifting (Bascule) bridge reinstated. In evidence for Viaduct Harbour Holdings Ltd, the
Viaduct Harbour marina manager John White proposed an alternative approach which
involved reinstating the historic lifting bridge and increasing its span from 13m to 20m, and
having a fixed bridge between Te Wero Island and Wynyard Quarter™.

This is an option that could be considered further by the Auckland City Council, and by ARC
when processing an application for resource consent for the bridge - the plan change
provisions do not preclude it.

Evidence for the Auckland City Council noted that the heritage bridge is too narrow to
accommodate two light rail tracks plus two footpaths, and did not provide sufficient clear
height above the bridge deck'’. It also required a road alignment that would pass through the
middle of Te Wero Island rather than along the edge.

The Deputy Harbour Master Jim Dilley advised that the width of the existing Bascule bridge is
now inadequate for many of the larger vessels which berth in the Viaduct Harbour. The
largest vessel to berth regularly in the Viaduct Harbour has a width of 11 metres and the
current bridge has a span of 14.3m. Generally, a clear waterway width of 3.5 times the vessel
beam is required for the safe passage of boats. It is not clear if it would be possible to extend
the existing bridge without adversely affecting its heritage values. The outer entrance to the
Viaduct Harbour is 40m wide. There may also be difficulties for larger vessels in terms of
passing through the outer entrance and the heritage bridge entrance, and then needing to
turn past berthed vessels.

The Auckland City Council will consider the state of the historic bridge, and related issues,
when it lodges consent applications for a new bridge. It is more appropriate that such work is
considered by way of a consent process than through this plan change hearing. The same
rules and policies of the RPC would apply whether the bridge is between Te Wero Island and
Wynyard Quarter or at the site of the existing heritage bridge. The operative RPC includes
provisions that protect the values of the heritage bridge.

Potential effects of the bridge

The key area of concern raised by submitters is the potential for the bridge to adversely affect
vessel access to the Viaduct Harbour. There are also concerns that the bridge may adversely
affect the amenity of the area and the pedestrian nature of Te Wero Island.

Four boat surveys were carried out at the site of the proposed bridge and illustrated the extent
of vessel movements that could potentially be affected by the bridge. The surveys were
carried out in January/February 2005 (by Beca for Ports of Auckland Ltdlz), May 2006™ and
December 2006 (by Viaduct Harbour Ltd), and in January / February 2007 (by Resolve

1% statement of evidence of John White for Viaduct Harbour Holdings Ltd, paragraphs 20 - 36.
" Evidence of Garson Bell for Auckland City Council, paragraph 6.13.

12 Viaduct Harbour Vessel Survey, prepared for Ports of Auckland Ltd by Beca Infrastructure Ltd, 18 April 2006.
13 Viaduct Harbour Marine Traffic Survey, Viaduct Harbour Ltd, April/May 2006.
1% Viaduct Harbour Marine Traffic Survey, Viaduct Harbour Ltd, December 2006.
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Group for the Auckland City Council®®). Together these surveys provide a significant volume
of information on the types, numbers and frequency of vessels passing through the bridge
site.

Characteristics of the vessel movements demonstrated by these surveys include:

* Vessel movements are significantly higher in the weekends and public holidays than
on weekdays. The Resolve survey had an average of 140 vessel movements per
weekday and 169 per day on weekends and public holidays. The highest number of
vessels per hour in the Resolve survey was late on a Sunday afternoon with 34 per
hour;

e There are fewer vessel movements during the winter than the summer. The VHL
winter survey had an average of 70 vessel movements per day, whereas the VHL
summer survey had an average of 187 vessel movements per day (162 on
weekdays, 248 on weekends);

e The majority of movements are after 9am;

e In summer, the peak of vessel movements lasts until 9pm or 10pm whereas in the
winter, there are few movements after 6pm;

e The vessel movements are relatively high during the afternoon traffic peak period but
lower during the morning peak period;

e The average vessel movements per hour that require the bridge to be open have a
maximum of 10 on a weekday and 17 per hour in the weekend (VHL summer survey);

e A high proportion of vessel movements are by tourism operators;

e The majority of vessels are private vessels (as opposed to tourism, fishing, police,
Team NZ etc);

e The majority of vessels would require the bridge to open (Beca — “all vessels”, VHL —
around 70%, Resolve — about half the movements are by medium or large boats);

e Boat movements are heavily weather dependant;

e Vessel movements continue throughout the night in low numbers (often fishing
boats);

e Significant numbers of vessels enter the Viaduct Harbour on sightseeing trips that
enter and leave again without berthing. The Resolve survey considered that about
5% of boats turned around in the harbour, whereas the VHL reports found that over
60% of the movements were not Viaduct Harbour resident vessels. They were
commercial tourism vessels and private boats on short trips into the Viaduct Harbour;

e Vessels take between 40 and 65 seconds to pass through the site of the proposed
bridge (Beca survey). The Beca report estimated that the bridge would need to be
open 7-26 minutes per hour on weekdays and 13-31 minutes per hour in weekends.
In the weekday morning peak this was 2-4 minutes per hour and in the afternoon
peak it was 9-19 minutes per hour.

Issues that operation of a bridge would need to resolve include:

- Demands for bridge opening during the peak traffic periods, particularly the afternoon
peak;

e Changing vessel movement demand at different times of the day and night;

e The volume of vessel movements on public holidays and during special events may
require a tailored operating regime;

e Some vessels such as tourism operators work to a schedule of movements but many
others operate randomly or on demand,;

e The need of resident vessels (tourism operators, yachts/launches, fishing boats) may
be different to sightseeing vessels who wish to enter and exit in a small timeframe.

It is considered that the concerns regarding potential effects of the bridge on vessel access to
the Viaduct Harbour are valid, and policy 28.4.11 as drafted attempted to address this.
However, it is recommended that additional clarification be provided by amending the policy

1% Te Wero Island Vessel Survey 2007, prepared by Resolve Group Ltd for Auckland City Council, March 2008.
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as shown below. To this extent, it is recommended that various submissions are accepted in
part.

The resource consent process will allow for a detailed consideration of appropriate bridge
operating procedures, including how often and how long the bridge opens, whether openings
are scheduled or on demand at different times of the day, and how vessel operators are to be
notified of opening and closure times.

A report prepared by Captain Jim Varney for the Auckland City Council noted that a traffic
control system would need to be manned 24 hours per day and may need a control base on
Te Wero Island or in the marine events centre (page 11). The operating regime proposed by
Captain Varney included opening the bridge on the hour and half hour from 6am to 9am and
4pm to 7pm, and opening on demand during the remainder of the day and night (page 12). In
contrast, the Flow report on coastal plan submissions recommended that the bridge should be
available for buses and pedestrians during the morning peak (7 — 9am) with openings
perhaps at 6.50am — 7am and 9am — 9.10am. This report noted that an opening may be
required during the evening peak, and it was recommended that during the interpeak, the
bridge could open for marine users at fixed times, maybe on the hour, every hour for about 10
minutes (Appendix D, page 12). Mr Clark reiterated this position at the hearing, stating that
the default position of the bridge should be closed during the weekday morning Peak and for
the majority of the time during the evening peak, maybe with scheduled openings °

Stephen Priestley stated in giving evidence for ARH that an on-demand opening system for
the bridge would not provide the predictability required by either marine or land-based traffic
and would compromise bridge operation'’. Communication of bridge opening times would be
a key element of bridge operation but could be achieved through systems such as electronic
signs and VHF radio.

It is considered that these analyses demonstrate that it should be possible to develop a bridge
operating regime that balances the needs of vessel and pedestrian or road traffic. However,
such systems need to be considered in detail through a consent process, rather than defined
within the Regional Plan: Coastal. Resource consents can include adaptive monitoring
conditions and are more suited to responding to changing circumstances than RPC
conditions.

With respect to adverse effects on the amenity of the area, various submitters opposed
passenger transport on the bridge due to potential noise, smell, and effects on pedestrian
amenity including possible conflicts.

In evidence for the Auckland City Council, Garson Bell stated that the Council is considering
using low-emission or hybrid-electric buses similar to the Link or City Circuit. He said it was
not proposed to have “hundreds of smelly, noisy diesel buses passing through the Quarter
and over the Te Wero bridge”la,

The Commissioners consider that these are valid concerns in terms of bridge use, and
recommend that a new point be added to policy 28.4.11.a regarding effects on pedestrian
character and amenity, and that 28.4.11.f be clarified to exclude taxis and private coaches.

The Commissioners also recommend that a minor change be made to objective 28.3.7 and
policy 28.4.12 to clarify that these relate to the heritage lifting bridge which is listed in Cultural
Heritage Schedule 2 of the RPC. If the Te Wero bridge has a lifting mechanism, there could
be confusion regarding which bridge these existing provisions refer to. This is a Schedule 1
clause 16 amendment as it is of minor effect or corrects a minor error.

18 Statement of reply of lan Clark for Auckland Regional Council, paragraph 12.

7 Evidence of Stephen Priestley for Auckland Regional Holdings, paragraph 45
'8 Evidence of Garson Bell for Auckland City Council, paragraph 5.12.
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Recommendations:
It is recommended that the relief sought in submissions 34/4 and 57/15 is accepted.

It is recommended that the relief sought in submissions 13/17, 33/4, 34/5, 34/7 and 45/14 is
accepted in part.

It is recommended that the relief sought in submissions 9/3, 12/1, 14/3, 14/4, 19/6, 33/9, 46/1,
46/2 and 46/4 is rejected.

Recommended amendments to Plan Change 3:
(Note this includes an amendment recommended in section 9.2.)

28.1.3 ...(last paragraph) The future development of the Wynyard Quarter (Western
Reclamation and Wynyard Point) for mixed commercial, residential, recreational,
entertainmen and marine uses will require
transport services. Provision of a
transport and pedestrian bridge from Te Wero Island
Street has been identified as a desirable linkage
. However, there are potential adverse effects on the functioning of
the Viaduct Harbour that will need to be taken into account in the bridge design}

and operation and use. [14/6, 19/5]

28.1.4...(last paragraph) Visual amenity and links between the Central Business District and

this part of the harbour are currently not strong. The establishment of a
M transport linkage extending from Quay
Street and Te Wero Island through to the western end of Jellicoe Street will
improve both public access and visual links to this part of the Port Management

Area, as will the creation of areas of complementary public space. [14/6, 19/5]

28.3.79  To ensure that any future use and development that affects the Viaduct Lifting
Eridge identified in Cultural Heritage Schedule 2 avoids, where practicabie,

remedies or mitigates adverse effects on the Bridge. [cl 16]

to Jellicoe

28.3.10  To enhance pedestrian and [6€al passenger transport linkages between the
eastern Viaduct Harbour and Wynyard Quarter. [14/6, 19/5]

28.4.11 A bridge to link the Eastern Viaduct to Jellicoe Street be considered
appropriate where it contributes to a high quality environment and

meets the following outcomes:

a__the bridge contributes to the pedestrian character and GfBaf amenity of the
Viaduct Harbour and Wynyard Quarter by:

i providing safe @ndpléasant pedestrian and cycle access east and west
across the Viaduct Harbour; and

ii creating linkages to other accessways around the Viaduct Harbour; and

i not causing significant adverse effects on the use and enjoyment of Te
Wero Island as an area of pedestrianforiented public space; and

[3/1, 33/4, 46/3]

b the bridge is designed and operated to provide for:
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vessel access to and from the inner Viaduct Harbour without undue

delay; and

ii navigation and berthage by the existing range of vessels in the inner

Viaduct Harbour; and

iii___any reduction in berthage area to be minimised as far as practicable; and

- [13/17, 33/4, 34/5, 34/7, 45/14, 4716, 48/7, 48/14,

48128, 49/6]

c___ the ongoing viable use of the Viaduct Harbour (particularly the marine events

recinct) to accommodate port activities and marine events, such as boat

shows and

Cup event, is maintained; and [cl 16]

d the bridge has a

the America’s

Viaduct Harbour

hiﬁh quality design that enhances the character of the

e the bridge local passenger transport

services to and from the Wynyard Quarter; and [6/1, 14/6, 19/5, 34/6, 54/9]

f_ the bridﬁe does not provide for @AY private vehicle access

, other than for emergency services; and [3/1, 33/4, 46/3]

g __ the bridge has no more than minor adverse effects on coastal processes

including sedimentation within the Viaduct Harbour.

28.4.12 10 Any future development affecting the Viaduct Lifting Bridge idenfifiedin Cultural
shall avoid, as far as practicable, remedy or mitigate adverse
effects on the Bridge. [cl 16]

9.2 Te Wero bridge — pedestrian/cyclists, buses
No. Submitter Summary of Decision Sought Further Submitter/s
3/1 Brian McClure There should be no permanent bridge structure in Opposed by:
Viaduct Harbour. If there is a bridge it should be 32 Auckland City Council
limited to pedestrian only traffic, to offer a smaller 24 Creative Functions Ltd
imprint on the Harbour environment and amenity. 53 Auckland Regional
Holdings
5/1 Edwin John Oppose the bridge. It is not required but if it is Opposed by:
Wickham Ikin & installed, it should be for pedestrians and cyclists 32 Auckland City Council
Eila Beatrice Ikin | only. 24 Creative Functions Ltd
53 Auckland Regional
Holdings
6/1 Graham William | Modify section (Policy 28.4.11(e)) so as either to Opposed by:

Arthur Bush make provision for a tourist/heritage tramway or 32 Auckland City Council
not to preclude the construction of a 53 Auckland Regional
tourist/heritage tramway across the bridge. After Holdings
the words 'Wynyard Quarter' add 'in a manner that
does not preclude its use as part of a harbourfront
tourist/heritage tramway’.

14/5 Peter Edwin Gill | Oppose buses using the bridge. If thereisto be a | Opposed by:
Hosking bridge, it should be pedestrian/cyclists only. 53 Auckland Regional
Holdings
32 Auckland City Council
14/6 Peter Edwin Gill | Oppose non-tank farm buses using the bridge. If Opposed by:

Hosking

the bridge is to accommodate buses, these should

53 Auckland Regional
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be limited solely to these travelling to and from the | Holdings
Tank Farm, with no through access to or from 32 Auckland City Council
other suburbs.
19/5 Heart of the City | Regional diesel buses should be excluded from Opposed by:
using Te Wero Bridge and should remain on 53 Auckland Regional
Fanshawe Street. Holdings
Support/oppose in part by:
32 Auckland City Council
34/6 Land Transport Requests that a final decision on whether Te Wero | Supported by:
NZ bridge will need to accommodate public transport 35 Transit New Zealand
as well as cycling and walking should only be Opposed by:
made when a detailed analysis of the transport 53 Auckland Regional
requirements are completed. Holdings
Support/oppose in part by:
32 Auckland City Council
46/3 John Stephen Concerned that there will be a great deal of noise Opposed by:
Burrett as buses accelerate across the bridge. 53 Auckland Regional
Holdings
32 Auckland City Council
54/9 Auckland Strongly recommend that a creative and innovative | Supported by:
Regional approach be taken in addressing transport 35 Transit New Zealand
Chamber of solutions for access to and within the precinct. For
Commerce example, an idea for tourists and residents is to
include a circular tram track and service that
connects to the CBD and Queen St.

Discussion / reasons:

Most of the above submissions request either that Te Wero bridge be restricted to
pedestrians and cyclists only or that regional diesel/through route buses be excluded from
using the bridge. There are concerns that buses will impact upon the amenity of the Viaduct
Harbour and Wynyard Quarter areas, and that through-route buses will require the bridge to

be closed much of the time.

Land Transport NZ (34/6) request that a final decision on

whether the bridge should accommodate public transport should be made only after following
a detailed analysis of the transport requirements.

In terms of whether the bridge could be a pedestrian and cyclist only bridge, the Flow report
(Appendix D to the officers’ hearing report) stated that there are significant benefits in getting
buses “right to the front door” of developments within the Wynyard Quarter and in improving
the resilience of the transport network.

Mr Clark’s evidence was that the numbers of buses used in Flow's Te Wero Bridge report, of
a scheduled bus flow of 18 vehicles per direction per hour across the bridge in peak periods
(and 12 buses per direction per hour during the interpeak), were for the purposes of modelling
and undertaking economic analysis™®. Mr Clark noted that the frequency of buses will only
become apparent over time and will be determined by the Auckland Regional Transport
Authority (ARTA). The Flow report also emphasised that the “aim is that any buses using the

bridge should be serving people living and working in the Wynyard Quarter.

intention to provide a rapid transit route through the Quarter.””.

It is not the

In evidence presented for Auckland Regional Holdings, traffic engineer Don McKenzie stated
that regional transport bus services through the Quarter across Te Wero bridge to other more
distant parts of Auckland are neither necessary nor desirable.

Evidence for VHHL stated that the conflicting requirements of marine users against an
efficient public transport service meant the bridge would not be suitable for a timetabled public

transport operation.

In addition, its traffic withess Grant Smith stated that the bridge is a

logical part of the tourist, pedestrian and cycle route that traverses the length of the waterfront

1% Statement of reply of lan Clark for Auckland Regional Council, paragraph 6.1.
20 statement of reply of lan Clark for Auckland Regional Council, paragraph 7.
2! Evidence of Don McKenzie for Auckland Regional Holdings, paragraph 35.
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and to the extent that tourists are not ‘time critical’ then a delay while the bridge opens and
boats pass through may be seen as a positive”’. Legal submissions for VHHL were that it
would not be possible under the RMA to differentiate between different types of buses either
by size or by reference to local or city-wide services, and as a result, the bridge should be
reserved exclusively for pedestrians and cyclists onlyzs.

The Commissioners have no power to direct what traffic is actually to use the bridge as that is
managed under a different regime. However, a resource consent process could result in
limits being placed on the frequency or type of vehicles and this would be a relatively
straightforward method of mitigating the effects of the potential use of the bridge. Several
submitters clearly did not wish the bridge to be used for bus traffic, whether scheduled or
unscheduled. The view was that this use of it would clash with the overall intent for Wynyard
Quarter (and the Viaduct Harbour) to be special and vibrant places with an emphasis on
pedestrian and water-based activities.

In tabled evidence, Peter Clark of the Auckland Regional Transport Authority (ARTA)
described ARTA's involvement in the development of the Integrated Transport Assessment
for Wynyard Quarter, and ARTA’'s Memorandum of Understanding with the Auckland City
Council and Auckland Regional Holdings regarding developing a “passenger transport
business case” for the area. While not yet fully complete, Mr Clark said the business case
analysis has confirmed:

“Car parking supply will be critical in influencing the number of private vehicle trips in the peak
hour.

Te Wero Bridge will be critical for increased walking and cycling trips to and from Wynyard
Quarter.

Due to the requirement for Te Wero Bridge to be an opening bridge it is unlikely to be used
initially by scheduled passenger transport services, however it is important that the bridge
should be future proofed to accommodate some form of future passenger transport.

Passenger transport services can be provided to serve Wynyard Quarter that will provide the
ability for development to achieve the level of mode split identified in the Integrated Transport
Assessment’*

Both lan Clark and Garson Bell disputed the business case conclusion that it was unlikely that
the bridge would be used for scheduled passenger transport services®.

After considering these points, it is considered that it would be inappropriate to amend the
plan change to allow only pedestrians and cyclists on Te Wero bridge as, given the lengthy
planning horizon envisaged by this plan change, there is a case to be made for future-
proofing the structure, provided it is not used as a regional route.

It is recommended that submissions 6/1, 14/6, 19/5, 34/6 and 54/9 be accepted in part, and
the policy be amended to refer to the “future use” of the bridge for local passenger transport
services, and that “local” be included in the relevant paragraph of introductions 28.1.3, 28.1.4
and in objective 28.3.10, as shown above in section 9.1. As noted by Mr Clark at the hearing,
there appears to be general acceptance that the bridge should be built in a manner so it might
accommodate buses or light rail in the future should a decision be made to do that®®.

22 sypplementary evidence of Grant Smith for Viaduct Harbour Holdings, paragraphs 2.8, 3.1.
22 | egal submissions for Viaduct Harbour Holdings Ltd, paragraph 22.
24 Statement of Evidence by Peter Clark, General Manager of Strategy and Planning, Auckland Regional Transport
Authority, page 5.

Statement of reply of lan Clark for Auckland Regional Council, paragraph 9; evidence of Garson Bell for Auckland
City Council, paragraph 7.6.
%8 Statement of reply of lan Clark for Auckland Regional Council, paragraph 9.
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This amendment allows for further consideration of the timing and form of any provision for
passenger transport but also gives a clear direction to future consent processes that bus
services across the bridge should be local rather than regional.

Submission 54/9 promotes a tram track into Wynyard Quarter and submission 6/1 requests
that policy 28.4.11.e be amended to include “in a manner that does not preclude its use as
part of a harbourfront tourist/heritage tramway”. These submissions are achieved in part by
the recommended wording of the policy. The bridge could be used by buses in the short-term
and accommodate trams in the longer-term. It is not considered necessary to specify the type
of public transport within the policy.

It is recommended that submissions 3/1 and 46/3 be accepted in part to the extent that they
are addressed by the recommended amendments to policy 28.4.11.a noted above.

Recommendation:

It is recommended that the relief sought in submissions 3/1, 6/1, 14/6, 19/5, 34/6, 46/3 and
54/9 is accepted in part.

It is recommended that the relief sought in submissions 5/1 and 14/5 is rejected.

Recommended amendments to Plan Change 3

See section 9.1.

9.3 Te Wero bridge — fishing industry
No. Submitter Summary of Decision Sought Further Submitter/s
4716 Sanford Ltd Opposes the parts of the Plan Change that Opposed by:
potentially compromise the ability of the fishing 53 Auckland Regional
industry to remain in and around the Western Holdings
Reclamation, including a new policy relating to a 32 Auckland City Council
48/7 Simunovich bridge between the Eastern Viaduct/Te Wero Opposed by:
Fisheries Ltd Island and Wynyard Quarter. 35 Transit New Zealand
32 Auckland City Council
53 Auckland Regional
Holdings
49/6 Auckland Fishing Opposed by:
Port Ltd 32 Auckland City Council
53 Auckland Regional
Holdings
48/14 Simunovich The proposed provisions regarding provision of a Opposed by:
Fisheries Ltd bridge between the Western Reclamation and Te 35 Transit New Zealand
Wero give inadequate consideration to the 53 Auckland Regional
operational requirements of the submitter and Holdings
other maritime activities that operate within the
Viaduct Harbour.
48/28 Simunovich Seeks that the change be amended to: ensure that | Opposed by:

Fisheries Ltd

any bridge between the Western Reclamation and
Te Wero is designed and operated so as to avoid
any adverse effects on the operations of the
submitter and other maritime activities that operate
within the Viaduct Harbour.

35 Transit New Zealand
32 Auckland City Council
53 Auckland Regional
Holdings

Discussion / reasons:

These submissions raise concerns regarding the potential effects on the operations of the
fishing industry of a bridge across the Viaduct Harbour. Other submissions that raised similar
matters, with regard to general vessel access potentially affected by the bridge, are discussed
above in section 9.1.
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To the extent that such submissions are addressed by the recommended amendments in

section 9.1, it is recommended that these submissions be accepted in part.

Recommendation:

It is recommended that the relief sought in submissions 47/6, 48/7, 48/14, 48/28 and 49/6 is
accepted in part.

Recommended amendments to Plan Change 3

See section 9.1.

9.4 Issue 28.2.5 (Te Wero bridge)
No. Submitter Summary of Decision Sought Further Submitter/s
9/1 Bruce Cox Oppose Issue 28.2.5. Should be no bridge over Opposed by:
Viaduct Basin. A walkway has been provided 24 Creative Functions Ltd
round Viaduct Basin for the public. 53 Auckland Regional
Holdings
32 Auckland City Council
34/2 Land Transport Generally supports Issue 28.2.5 (Te Wero Bridge). | Supported by:
NZ 35 Transit New Zealand
24 Creative Functions Ltd
Support/oppose in part by:
32 Auckland City Council
45/11 Marine Industry Any new bridge link from Te Wero Island to Opposed by:
Association NZ Wynyard Quarter must be designed so that boat 53 Auckland Regional
access is not compromised. The wording of this Holdings
provision (Issue 28.2.5) should be stronger in this Support/oppose in part by:
respect. Vessel access to and from Viaduct 32 Auckland City Council
Harbour should be reviewed in close consultation
with the Marine and Fishing Industries.

Discussion / reasons:
The discussion in section 9.1 above is also relevant to this set of submissions.

Issue 28.2.5 recognises that a new bridge may be needed to improve public transport and
pedestrian access to Wynyard Quarter and also that such a bridge would need to be
designed to mitigate effects on boat access, pedestrian use of Te Wero island, and existing
marine activity facilities. The support for issue 28.2.5 in submission 34/2 is noted.

Submission 9/1 opposes the issue because walking access is already provided around the
Viaduct Basin. As already discussed, the bridge will have significant advantages in terms of
achieving the desired levels of pedestrian access to Wynyard Quarter. The issue recognises
that the potential effects of the bridge will need to be addressed.

Submission 45/11 seeks that this issue be strengthened to ensure that boat access to the
Viaduct Harbour is not compromised by the bridge. It is recommended that the submission
be accepted and the issue amended as shown below.

Recommendations:

It is recommended that the relief sought in submission 9/1 is rejected.

It is recommended that the relief sought in submissions 34/2 and 45/11 is accepted.
Recommended amendment to Plan Change 3:

28.2.5 Successful sustainable development of residential, commercial and recreational

activities in Wynyard Quarter requires improved local passenger publie transport and
pedestrian access. This may include the construction of a new bridge to link Te Wero
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Island to the Western Reclamation. While provision of a bridge will ensure east-west
access, it will also impact on boat access to and from the Viaduct Harbour, the open
space and pedestrian use of Te Wero Island, and existing marine activity facilities
along Halsey Street. Such a bridge will need to be designed and operated to avoid,
remedy or mitigate these adverse effects on such matters. [45/11]

9.5 Specific rule for Te Wero bridge

No. Submitter Summary of Decision Sought Further Submitter/s
33/8 Viaduct Harbour | Include a specific rule in section 25.5 providing for | Opposed by:
Holdings Ltd & establishment of the Te Wero link as a 24 Creative Functions Ltd
Viaduct Harbour | discretionary activity. 53 Auckland Regional
Management Ltd Holdings
32 Auckland City Council
33/10 Viaduct Harbour | Seeks that specific standards, terms and Opposed by:
Holdings Ltd & conditions be specified in the new discretionary 24 Creative Functions Ltd
Viaduct Harbour | activity rule regarding the Te Wero link to guide 53 Auckland Regional

Management Ltd | Council in the exercise of discretion when deciding | Holdings

limitation: (i) The matters currently listed in Policy
28.4.11.

Discussion / reasons:

VHHL requests that a new discretionary activity rule be introduced with standards, terms and
conditions based upon the matters currently listed in policy 28.4.11. The bridge currently falls
within rule 25.5.34 as a structure in PMA 2A which is not provided for in another rule.

The Commissioners consider that it would be appropriate to include a specific rule providing
for the proposed bridge link as a discretionary activity. This would give consistency with the
specific regard given to such a structure in issue 28.2.5, objective 28.3.10, policy 28.4.11, and
principal reasons for adopting 28.7.1 and 28.7.2. To this extent it is recommended that
submission 33/8 be accepted.

The proposed rule shown below specifies the bridge as being from the Eastern Viaduct to
Jellicoe Street to make it clear that it would apply to any new bridge that may be required,
whether it is alongside the existing lifting bridge or between Te Wero Island and Jellicoe
Street. The matters listed in policy 28.4.11 are relevant to both situations.

The Regional Plan: Coastal does not include assessment criteria on discretionary activities in
the way that many district plans do, instead it includes such criteria within policies. To include
matters of discretion in a new rule within the RPC framework would create a controlled or
restricted discretionary activity rather than a discretionary activity. It is not clear what benefit
would be gained by having the matters listed in policy 28.4.11 included as matters of
discretion rather than as a policy.

The matters in policy 28.4.11 are considered to be too subjective to be included as limits on
the scope of a discretionary activity (ie as standards, terms or conditions under RMA section
77B(4)). To provide sufficient certainty, the matters would need to be reframed as specific
criteria such as time limits on boat delays, numbers of berths affected, and frequency of
buses permitted to use the bridge. It is considered that at this stage, there is insufficient basis
for specifying such limits and they are more appropriately applied through a resource consent
process. Consequently, it is recommended that submission 33/10 be rejected.

As noted by Stephen Priestley for ARH, if further rules are imposed on the bridge at this time,
its form and nature would be predetermined in advance of the resource consent and design
process”’.

?" Evidence of Stephen Priestley for Auckland Regional Holdings, paragraph 49.
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At the hearing VHHL proposed a range of alternative assessment criteria and suggested that
the bridge could be a restricted discretionary activity?®>. Experts for ARH and ACC* voiced
their concerns about these criteria. The Commissioners consider that the suggested
additional criteria are unnecessary and that the bridge should be retained as a discretionary
activity. This gives the consent authority scope to consider all effects, impose any conditions
and to refuse the application. It is noted that ACC supports the retention of a discretionary

activity status™.

Recommendation:

It is recommended that the relief sought in submission 33/8 is accepted.

It is recommended that the relief sought in submission 33/10 is rejected.

Recommended amendment to Plan Change 3:

Insert the following new rule after rule 25.5.40 in the discretionary activities section of chapter

25:

25.5.40A

The erection or placement of a bridge across the Viaduct Harbour, linking the

Eastern Viaduct to Jellicoe Street. [33/8]

10.

HEIGHT LIMITS

10.1  Height limits
No. Submitter Summary of Decision Sought Further Submitter/s
2/2 Liz Westbrooke Height should scale down from the current 5 Opposed by:
stories to open space. 53 Auckland Regional
Holdings
4/1 Cuan Forsyth- Oppose the scale and form of the proposed Opposed by:
King buildings. Height is a significant issue. 4 or 5 53 Auckland Regional
stories would be appropriate. Holdings
18/1 Oasis Body Oppose plan change. Concerned that the current | Opposed by:
Therapy plan would create a large eyesore on Auckland's 53 Auckland Regional
waterfront. Building heights will impact on views of | Holdings
the harbour and Harbour Bridge from various
points in the city. Building heights need to be
drastically reduced. No buildings on the Tank
Farm should be more than 20m or 5 stories high,
gradually reducing to 3 stories at Jellicoe St and
further out to the Point.
13/12 Westhaven Concern that the maximum height restrictions Supported by:
Viaduct Tenants | should exclude vessel's masts and 24 Creative Functions Ltd
& Ratepayers superstructures. Opposed by:
Assoc Inc 53 Auckland Regional
Holdings
Support/oppose in part by:
32 Auckland City Council
25/12 SealLink Travel Conditional support for Rule 25.5.13.d (permitted Supported by:
Group NZ Ltd activity - height limits). Support to the extent that 62 Mike O'Shea, Colleen
passenger, vehicular and freight terminals can be O'Shea, Sean O'Shea
provided within the height limits proposed. 61 Tourism Industry

%8 Evidence of Clinton Bird for Viaduct Harbour Holdings Ltd, paragraph 239; verbal responses of Trevor Daya-
Winterbottom, legal counsel for Viaduct Harbour Holdings Ltd.
% Evidence of Rachel de Lambert for Auckland Regional Holdings, paragraph 9.7, 9.8; evidence of Vijay Lala for
Auckland City Council, paragraph 3.9.

% Evidence of Vijay Lala for Auckland City Council, paragraph 3.10.
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Association

1 Great Barrier Community
Board

24 Creative Functions Ltd

7 Richard B Somerville-Ryan
Opposed by:

35 Transit New Zealand
Support/oppose in part by:
32 Auckland City Council

45/7 Marine Industry
Association NZ

The maximum height should also exclude masts
and aerials.

Supported by:

24 Creative Functions Ltd
Opposed by:

53 Auckland Regional
Holdings

Support/oppose in part by:
32 Auckland City Council

51/3 Carol Sanders Limit building height to no more than 3 storeys Opposed by:
especially in any projected buildings in the Tank 53 Auckland Regional
Farm Area. Holdings

Discussion / reasons:

Submissions 2/2, 4/1, 18/1 and 51/3 refer to building heights in general and as such relate to
the ACC Plan Change 4 more than to the coastal plan change. It is recommended that these
submissions be rejected on the basis that they are outside the scope of the plan change.

In evidence at the hearing, Ms Sanders (51/3) emphasised the need to protect public open
space, particularly the new 4 hectare park at the northern end of Wynyard Point. She
considered that this park would be compromised by the intensive activity and buildings
proposed for Wynyard Wharf*'. Heart of the City (see section 11.1 of this report) opposes
any large structures on Wynyard Wharf, its evidence being that there is ample opportunity
elsewhere in the CBD for commercial buildings, and there is no good reason for them to be
placed in a sensitive area such as this. Heart of the City consider that buildings on the wharf
will create a barrier between the land and water, and should be reduced in scale if they are
retained.

The height limits which are set in Plan Change 3 for new developments on wharves were
developed with regard to the heights proposed for the adjacent land. They are lower than the
height limits for much of the land area and contribute to a general approach of stepping
heights down from the centre of the Quarter toward the CMA.

The Commissioners consider that the open space value of Wynyard Wharf should be
emphasised by limiting the location and scale of buildings that might be developed on it. Itis
therefore recommended that the height limit for Wynyard Wharf be amended to 9m above the
wharf. This is discussed further in section 11.1.

Submissions 13/12 and 45/7 request that the height limits exclude vessel masts,
superstructures and aerials. In rule 25.5.13.d with regard to maximum heights “no account
shall be taken of chimneys, aerials, lift towers, lighting poles, cranes, derricks, and cargo
stacking and lifting devices”. This rule has also been amended to be clear that it applies to
permanent buildings or temporary buildings or structures.

This rule would generally not be applied to vessels as they would not fall within the RPC
definitions of a building or structure unless they were “fixed to land”. However, it is possible
that a vessel being refitted on land could be in place for a sufficient time to be considered
“fixed to land”. In addition, vessels placed on a wharf for amenity reasons, similar to the
Team New Zealand yacht currently outside the Maritime Museum, would be considered to be
structures. To be consistent with the existing rule which excludes chimneys and aerials etc

% Evidence of Carol Sanders, page 3.
% Evidence of Alex Swney and Greg McKeown for Heart of the City, paragraphs 4, 67.12, 67.13.
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from the height rule, it would therefore be consistent to exclude masts specifically. It is not
considered appropriate to also include “superstructures” as suggested, as this is not defined
and could have significant bulk on some vessels. To this extent, it is recommended that
submission 13/12 be accepted in part.

It is recommended that the support in submission 25/12 for the height limit in rule 25.5.13.d is
accepted in part to the extent that it corresponds with the rule as amended below.

It is recommended that the height limit for new developments on the wharves be amended so
that it is measured from wharf deck level rather than from mean sea level. This will give
greater certainty for applicants and the Council when processing consent applications, and
will give consistency with the district plan which sets heights from ground level.

This amendment is recommended in terms of submissions 23/4 and 32/4 which seek greater
integration between the district and coastal plan changes for Wynyard Quarter. This
amendment also gives consistency with the RPC chapters for Devonport Wharf and Princes
Wharf which have heights measured from wharf deck level. The amendment also qualifies as
a minor change which could be undertaken under RMA schedule 1 clause 16 which includes:

(2) A local authority may make an amendment, without further formality, to its proposed policy
statement or plan to alter any information, where such an alteration is of minor effect, or may
correct any minor errors.

The existing height of the wharves is understood to be 3 — 3.5 metres above mean sea level.
It is recommended that the height limit be amended from 18m above sea level to 15m above
wharf deck level for PMA 2A and from 15m above sea level to 12m above wharf deck level for
PMA 4A.

Recommendation:

It is recommended that the relief sought in submissions 2/2, 4/1, 18/1 and 51/3 is rejected.

It is recommended that the relief sought in submission 45/7 is accepted.

It is recommended that the relief sought in submissions 25/12 and 13/12 is accepted in part.

Recommended amendments to Plan Change 3:

25.5.24213 The activities in Rules 25.5.1-25.5.910 are permitted subject to the following
further conditions:

d the maximum height of any permanent buildings permitted by Rule 25.5.7 or
any temporary building or @ny structure shall be no greater than the heights
indicated below (no account shall be taken of chimneys, aerials, lift towers,
lighting poles, masts, cranes, derricks, and cargo stacking and lifting
devices): [13/12, 45/7]

it  Port Management Areas 1A, 1B and 1C: 18 metres above mean sea

level, except in the areas identified on Plan Map Series 2, Sheet 4A View
Protection Areas; and
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ii Port Management Areas 2A and 2B except in the Viaduct Harbour as
identified on Plan Map Series 2, Sheet 7A: 18 metres above mean sea
level; and

i Port Management Area 2A within the Viaduct Harbour as identified on
Plan Map Series 2, Sheet 7A: 28 15 metres above existing wharf deck
level mean-sealevel on the Halsey Street Extension Wharf, the Western
Viaduct Wharf, the Harbour Entrance Wharf and the western side of
Hobson Wharf; and 8 metres above mean sea level for all other areas;
and

iv__ Port Management Area 4A: 9 metres above existing wharf deck level on
Wynyard Wharf and 15 metres above mean sea level in other areas; and
[19/9, 23/4, 32/4]

viii Port Management Area 4B: 8 metres above mean sea level; and

i Port Management Area 4C: 10 metres above mean sea level; and

10.2  Height limits — marine events centre

No. Submitter Summary of Decision Sought Further Submitter/s
3/4 Brian McClure Marine events centre buildings to be no higher Opposed by:
than present America's Cup bases. 32 Auckland City Council

53 Auckland Regional
Holdings

14/13 Peter Edwin Gill Opposed by:

Hosking 53 Auckland Regional

Holdings

Discussion / reasons:

The height limit on Halsey Street Extension Wharf is 18 metres above mean sea level (rule
25.5.13.d.iii). The wharf is understood to be 3 — 3.5 metres above mean sea level and the
present America’s Cup bases 12 metres above the wharf level. The 18 metre height limit has
not been amended from the operative Regional Plan: Coastal. (It is recommended above that
the height limit be amended to 15m above wharf level.)

The officers’ hearing report recommended that the 3m additional height over the existing
America’s Cup bases will not have a significant effect in the context of the Viaduct Harbour,
particularly given that the buildings will be well set back from the wharf edge. Any new
building will also need to comply with the new urban design criteria in the policies and
Appendix J of Plan Change 3.

The height of the events centre was supported in the evidence of Graeme Mcindoe and
Rachel de Lambert for ARH and also Gordon Moller for ACC*. Mr Mcindoe noted that the
3m difference in height compared with the existing buildings would have a negligible effect,
given that the distance to the nearest residential building on the Viaduct is around 250
metres.

The Commissioners agree there would be no significant effect and accept this advice.

# Evidence of Graeme Mclndoe for Auckland Regional Holdings, paragraph 54; evidence of Rachel de Lambert for
Auckland Regional Holdings, paragraph 8.5; evidence of Gordon Moller for Auckland City Council; paragraph 5.5.
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Evidence and legal submissions for ACC requested an amendment to the coverage limit in
the restricted discretionary activity rule for Halsey Street Extension Wharf (rule 25.5.29)%.
The draft designs for the events centre which were included in the ACC evidence would
achieve the 60% coverage limit if the calculation was restricted to the main footprint of the
building but not if it included the roof overhangs, viewing platforms, balconies, canopies,
colonnades and external stairs. A suggested wording for the requested amendment was sent
to the Council after the hearing had closed. This was not accepted due to its having been
received too late for consideration during the hearing. The Commissioners recommend that
the Council not amend the coverage limit as this matter was not raised in any submissions,
including those of ACC.

Recommendation:
It is recommended that the relief sought in submissions 3/4 and 14/13 is rejected.

10.3  Heights, views (rule 25.5.25.c)

No. Submitter Summary of Decision Sought Further Submitter/s
58/3 Ports of Amend/reinstate clause 25.5.25(c) as follows: Supported by:
Auckland Ltd "Where height is a condition not complied with, the | 53 Auckland Regional

effect of any building or structure on views to and Holdings
from the coastal marine area".

Discussion / reasons:

Rule 25.5.25 lists the discretionary matters the ARC can consider in terms of the restricted
discretionary activity rules (25.5.22 — 25.5.24) for activities which would be a permitted or
controlled activity but which fail to comply with one or more of the relevant conditions or
standards and terms.

Plan Change 3 proposed that point (c) in the rule be amended so that the effects of buildings
and structures on views to and from the CMA could be taken into account where any
condition was not complied with, rather than only the height condition. Ports of Auckland Ltd
opposed the proposed amendment because it applies throughout the Port Management
Areas and would give undue weight to the consideration of views from the CMA without
qualification. The submission considers this to be unnecessary and inefficient as the heights
of buildings have been considered and agreed through the zoning process already.

It is recommended that this submission be accepted because the principal reason that a new
structure would adversely affect views would be non-compliance with the height condition.
Other relevant situations include structures that do not meet rule 25.5.18.c (ie, the
development is within the View Protection Area along Quay Street). This would not fall within
rule 25.5.25 as a more specific rule applies to that area (rules 25.5.26 and 25.5.27).
Recommendation:

It is recommended that the relief sought in submission 58/3 is accepted.

Recommended amendment to Plan Change 3:

Rule 25.5.25.c where height'is a condition not complied with, the effect of any building or
structure on views to and from the coastal marine area. [58/3]

3 Legal submissions for Auckland City Council, paragraph 3.9; evidence of Gordon Moller for Auckland City Council,
paragraph 5.3; evidence of Vijay Lala for Auckland City Council, paragraph 3.16.
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11. WYNYARD WHARF

11.1  Wynyard Wharf development

No. Submitter Summary of Decision Sought Further Submitter/s
9/4 Bruce Cox Oppose 25.5.9 4, b, c, d, e. Let Wynyard Wharf be | Opposed by:
an area for relaxation. No commercialisation, e.g. | 53 Auckland Regional
Viaduct Basin. Holdings
19/4 Heart of the City | Opposed to the development of commercial Opposed by:
buildings on Wynyard Wharf. Should be no 53 Auckland Regional
development north of Jellicoe St and east of Holdings
Hamer St.
19/9 Heart of the City | Oppose the large structures on Wynyard Wharf. Opposed by:
53 Auckland Regional
Holdings
19/10 Heart of the City | Do not oppose smaller structures on Wynyard Opposed by:
wharf as they may be required to support the 53 Auckland Regional
fishing fleet and ferry services. Holdings

Discussion / reasons:

Plan Change 3 included provision for buildings on Wynyard Wharf as a restricted
discretionary activity (25.5.30), and for use of the wharf for non-port activities as a permitted
activity (25.5.9), because it was considered desirable and necessary based on the urban
design/people activation perspective that development be provided for on the wharf.
Occupied ground floor frontages can help to activate streets or promenades and support
pedestrian activity.

After considering the above submissions and the evidence presented at the hearing, the
Commissioners consider that Wynyard Wharf should be predominantly an area of public
space and port activities. The scale of development should be reduced in height and bulk,
and the permitted uses should include only activities such as offices and retail where they are
part of a port activity (for example the sale of ferry ticketsg. This position takes into account
the concerns explained at the hearing by Heart of the City ® and by various other parties with
regard to provision for bulk liquids operations, ferry services, and the marine and fishing
industries (discussed below in sections 14, 15 and 16).

The recommended amendments to Plan Change 3 below include changing the activity status
of buildings on Wynyard Wharf from restricted discretionary to discretionary where it is to be
used for port activities, and a non-complying activity where the building is to be used for non-
port activities. A permitted activity rule (25.5.9) is amended to provide only for public
recreation facilities. The remainder of the proposed rule is removed as activities such as
office, retail, and cafe that are part of a port activity are provided for by rules 25.5.1 and
25.5.2. It is also recommended that objective 30.3.5 and policy 30.4.13 be amended to limit
the provision for commercial and entertainment activities on Wynyard Wharf.

This approach allows for small shops or cafes where they are ancillary to a ferry terminal or
fishing industry operation but discourages developments where those uses would be the
primary activity.

There are two key reasons for this change in approach to Wynyard Wharf development.
Firstly, the wharf is in the coastal marine area and there is insufficient justification that
activities that do not have a functional need to be in the CMA are appropriate in this location.
In achieving the purpose of the Act, it is important to recognise that the CMA is public space
and consideration needs to be given to whether the activities could be provided for on land.
The NZCPS, RPS and RPC support this approach also.

% Evidence of Alex Swney and Greg McKeown for Heart of the City, paragraphs 4, 67.12, 67.13.
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In terms of the justification that non-port related activities on the wharf will activate the space
for pedestrians and encourage public access along the wharf, it is considered that this can be
achieved through appropriate signage and integration with any port activities that operate on
the wharf. The Commissioners question the assertion that was made in some evidence that
the wharf is a barren space that needs to be filled.

The second reason for this approach is the demonstrated need for access to wharf space for
port activities including fishing vessels, ferries, cruise liners and bulk liquids / cargo vessels.
In the period before the RPC review commences in 2014, it can be expected that bulk liquids
operations will continue to operate on the wharf. The marine industry also needs space for
activities, such as mast rigging, that have taken place on wharves in the past. These marine
activities also add vibrancy to the area and are an attraction for many pedestrians and
visitors.

The Commissioners recommend that a precautionary approach be taken to ensure that these
activities have adequate wharf space before more scope is created for more people-focused
activities to be permanently established on the wharf. Consideration can be given during the
RPC review as to whether circumstances have changed sufficiently to make provision for
other activities.

Recommendation:

It is recommended that the relief sought in submissions 9/4, 19/4, 19/9 and 19/10 is accepted
in part.

Recommended amendments to Plan Change 3:

Remove the building platforms on Wynyard Wharf shown on Map Series 2 sheet 7A. [9/4,
19/4, 19/9, 19/10]

Permitted activities

25.5.9 On Wynyard Wharf

not including any associated structures or buildings—

1||||‘

[9/4, 10/7, 11/19, 11/20, 16/16, 19/4, 19/9, 19/10, 23/4, 325,
32/6, 33/12]

Restricted Discretionary Activities
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- [9/4, 19/4, 19/9, 19/10, 33/12]

Discretionary Activities

[9/4, 19/4, 19/9, 19/10, 33/12]

Non-Complying Activities

[9/4, 19/4, 19/9, 19/10, 33/12]

Objectives

30.3.5 To recognise and {8 provide for future changes in the use of Port Management
Area 4A! from the transfer of bulk liquids to other port

activities, commercial-and-entertainmentactivities, public space, use and
enjoyment and [9/4, 19/4, 16/13]

Policies

30.4.13  Wynyard Wharf shall be recognised as a future area of por
fishing industry; and commercial and

entertainment activities, that shall operate in a manner that enables and enhances
public use and enjoyment of the wharf. [9/4, 19/4, 25/34]

30.4.14 Use and development of Wynyard Wharf shall:

a have a strong maritime character that complements the wharf setting; and

b be of a size, bulk, appearance and design that complements the maritime
context of the area and the existing or future planned land uses on Wynyard
Point, and does not adversely affect the amenity of the coastal environment;
and

c be located

shown on Plan Map Series 2, Sheet 7A so that views are
maintained:

i from the north end of Daldy Street to the coastal marine area; and

ii from the proposed open space at the northern end of Wynyard Point to
the Viaduct Harbour and Waitemata Harbour; and

i from Brigham Street

across the wharf to the coastal marine area and city skyline; and ... [9/4,
19/4, 19/9, 19/10]

30.4.15  Development iff0Ver the open water space between Wynyard Wharf and Brigham
Street is generally appropriate where it provides vehicle or pedestrian accessways
from the land to the wharf, or along the edge of the wharf. [cl 16]







